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MNocTaHoBneHne KoHctutyumoHHoro Cyaa PO ot 27.06.2023 N 35-1 "Mo

[ieny 0 nNpoBepKe KOHCTUTYLIMOHHOCTU MOMOXKEHWUI YacTy NepBOit...

KOHCTUTYLMOHHbIN CYQ POCCUACKOW ®EOEPALIUA
UmeHem Poccuimnckon Pepepaumm

MOCTAHOBIEHUE
oT 27 uroHA 2023 r. N 35-MN

no Aeny o NPOBEPKE KOHCTUTYUMOHHOCTU
NMONOXEHWUA YACTU NEPBOWU CTATbMU 152 TPYAOBOIO KOOEKCA
POCCUNCKON ®EQEPALIUN N AB3ALIA BTOPOIO MOCTAHOBJIEHUA
NPABUTENbCTBA POCCUACKOW ®EAQEPALINA "O MUHUMANBHOM PA3MEPE
NOBbIWEHUA OMNATbLI TPYOA 3A PABOTY B HOYHOE BPEMA"
B CBSA3M C XXANOBON N’PAXOAHUHA C.A. UBAHUYEHKO

Koucturymmonnsiii Cyn Poccuiickoit @enepanun B coctase [Ipeacenarens B./l. 3opbkuna, cynei
A.1O. bymesa, I'.A. I'agxuesa, JI.M. XKapkosoii, C.M. Kazanuesa, C./[. Kusszesa, A.H. Kokoroga, JI.O.
Kpacapuukogoii, C.I1. Maspuna, H.B. MenbnnkoBa,

¢ ywactueM 3asBuTensa - rpaxnanuHa C.A. VIBaHMYEHKO, NOJHOMOYHOIO IPEACTABUTEINS
l'ocynapcrBennoit Jlymbr B Konctutyumonnom Cyne Poccuiickoit ®enepaumu FHO.A. Tletposa,
nonHoMouHoro npeacrasutens Cosera @enepaunn B Koncturyunonnom Cyae Poccuiickoit @enepannun
N.B. PykaBumHukoBoW, mnoiaHoMo4yHOro umpexacrasurens llpesmnenta Poccuiickonn ®enepanuu B
Konctutynmonnom Cyne Poccuiickoit @enepanun A.B. KoHoBanoBa, MOJIHOMOYHOTO IMpPEACTaBUTEINS
[IpaButensctBa Poccuiickoit @enepannu B Koncrurymmonnom Cyne Poccuiickoit ®@eneparu M.IO.
bapmesckoro,

nyn

pykoBoACTBysicb cTatbeil 125 (mynkr "a" wactu 4) Koncruryuum Poccuiickoit denepanuu,
MYHKTOM 3 4acTH MEPBOH, YacTsIMU TPEThEH U YETBEPTOM CTaThU 3, YACThIO MEPBOU CTaThU 21, cTaThsIMU
36, 74, 86, 96, 97 m 99 denepasbHOrO KOHCTUTYyHHOHHOTO 3akoHa "O Kouctutyrmmonnom Cyme
Poccuiickoit ®eneparun’,

paccMoTpesl B OTKPBITOM 3aCEaHuu AEJO0 O MPOBEPKE KOHCTUTYLIMOHHOCTH MOJIOKEHUH YacTh
nepBoii crateu 152 TpymoBoro koaekca Poccuiickoit ®Denepanuu u abzana Broporo IlocranoBieHus
[IpaButensctBa Poccuiickoit @enepanuu "O MUHMMaIbHOM pa3Mepe MOBBIMICHUS OIUIaThl TPyaa 3a
paboTy B HOUHOE Bpems'".

[ToBoOM K paccMOTpeHHIO Jena siBujIach kanobda rpaxknannaa C.A. MBannuenko. OcHOBaHUEM K
PacCMOTPEHHUIO JIeia IBUJIACh OOHAPYKUBIIASCS HEONPEIENEHHOCTh B BOIIPOCE O TOM, COOTBETCTBYIOT JIU
Koncturynun Poccniickoit denepanum ocnapuBaeMble 3asiBUTEIEM HOPMATUBHBIE MOJI0KECHMS.

3acnymaB coobiieHnue cyapu-aoknaaunka C.I1. MaBpuHa, 0ObSCHEHUS MPEICTaBUTENEH CTOPOH U
BBICTYIIJICHHS TIPUIJIAIIEHHBIX B 3acellaHhe MpEeACTaBUTENE: 0T MuHUCTEpCTBa TPyda U COUUATBHOU
3amuThl Poccuiickoit ®enepamuu - M.C. MacnoBoii, ot ['enepanbHoro mnpokypopa Poccuiickoii
@enepaunn - B.B. PocuHCKkoro, wmccinenoBaB IpEeACTABICHHBIE JTOKYMEHTbI W HHBIE MaTepHabl,
Koncturynmonnsiit Cyn Poccuiickoit denepanuun

YCTaHOBUII:
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1. B coorBerctBUM ¢ uacThio IepBoil crateu 152 Tpynosoro konekca Poccuiickoit ®enepaunu
CBepXypouHas paboTa oIIaunBaeTCs 3a MepBble Ba Yaca padOThl HE MEHEe YeM B IIOJIYTOPHOM pa3Mepe,
3a MOCJEAYIOIIME 4Yachl - HE MEHEE 4YEM B JIBOWHOM pa3Mepe; KOHKPETHBIE pa3Mepbl OIUIAaThl 3a
CBEpXYPOUHYIO paboOTy MOTYT ONpPEIENAThCS KOJUIEKTUBHBIM JOIOBOPOM, JIOKAJIBHBIM HOPMAaTHBHBIM
aKTOM MJIM TPYJOBBIM JIOTOBOPOM; IO JKEJIaHUI0 pabOTHHKA CBEpXypouHasi paboTa BMECTO MOBBIIICHHOM
OIJIAThl MOYKET KOMIIEHCHUPOBATHCS MPEIOCTABICHUEM JIONOJHUTEIBHOIO BPEMEHH OT/IbIXa, HO HE MEHee
BpPEMEHH, OTPAOOTAHHOTO CBEPXYpPOUYHO, 3a MHCKIIOYCHHEM CIy4aeB, MPEAYCMOTPEHHBIX JIAaHHBIM
Koxexcom.

Cornactao a63aiy Bropomy IlocranoBnenus [IpaBurensctBa Poccuiickoit @enepanuu ot 22 U0
2008 roma N 554 "O mMuHUMaNIbHOM pa3Mepe MOBBIIICHHs OILIaThl TpynAa 3a paboTy B HOUHOE Bpems"
MUHHMAaJIBHBIN pa3Mep TOBBIMIEHHS OIUIATHl Tpy/a 3a paboTy B HOUHOE BpeMms (¢ 22 JacoB 0 6 4acoB)
cocraBisieT 20 IPOIEHTOB YacoBOM Tapu(HON CTaBKH (OKia/ia (JOMKHOCTHOTO OKJa/ia), pACCYUTAaHHOTO
3a yac paboThI) 32 KAKABIH yac paboThl B HOUHOE BPEMSI.

1.1. KOHCTUTYIIMOHHOCTD NPUBEIEHHBIX HOPM ocniapuBaeT rpaxaanud C.A. IBaHM4YEHKO, KOTOPBI
c 1 suBaps 2019 roma paboraer CTOpOKEM B MYHULUIAIBHOM Ka3eHHOM  YUpEXACHUU
Amnxepo-CymxeHckoro ropoackoro okpyra "LleHTp OyxranTepckoro ydera M XO3SHCTBEHHOTO
OOCITY’)KUBaHHS YUPESKICHUNA KyJIbTYpbl', TIPU 3TOM €My YCTAHOBJIEH CMEHHBIH Tpaduk paboThl C
CYMMHUPOBAHHBIM y4eTOM pabouero BpemeHu. Pabora ocyliecTBiIseTcsl B TOM YKCIe B HOYHOE BpeMs, B
Hepaboune Tpa3gHUYHBIC JIHH, CBEPXYpOYHO. 3apaboTHas Iulata CKIIAIBIBACTCS W3 JIOJDKHOCTHOTO
OKJIaJIa, pa3Mep KOTOPOrO B MOMEHT 3aKJIIOUEHHs TPYJOBOTO A0roBopa coctanisit 2819 pyoineit, a 3atem
BBl ToBbIaicss u ¢ saBaps 2020 roma cocrasuin 3220 pyOneit, u HajpOaBKu 3a BRICAYTY JieT - 20
IIPOLIEHTOB OKJIaJa. 3asBUTENIO €KEMECAYHO IPOU3BOAUTCS JOIIIATa 10 MUHUMAJIBHOTO pa3Mepa OILIaThl
TpyJa UCXOs U3 (aKkTUUYECKH OTpabOTaHHOIO MM BPEMEHHU B KOHKpETHOM Mecsue. Kpome Toro, k ero
3apa0OTHOM I1aTe MpUMeHseTcs palloHHbIN K03 duimeHT, coctapustommii 1,3.

[Tonarasi, 4ro pabGoTomarenb HEMPaBWILHO HAYUCIAET €My 3apa0OTHYIO IUIaTy M TOTOMY
BHITUTAYMBAET €e He B moiHoM pa3Mmepe, C.A. VBaHMYEeHKO 0OpaTWics B CyI C MUCKOM O B3BICKAHHH
HEJIOHAYMCIIEHHON M HEBBITJIAYEHHOU 3apaboTHOM 1uiathl ¢ aBrycra 2019 roma mo nexadps 2020 roxga, a
Takke O KOMIICHCAllUd MOpajbHOro Bpela. B 00ocHOBaHME HCKa 3asBUTENb YKa3al, 4YTO pacuer
MNPpUYUTAIONIUXCA C€MY BBIILIAT 34 pa60Ty B HOYHOC BpEMA, B Hepa60qlxle MnpasgHUYHbIC JTHH, 3a
CBEPXYpPOUHYIO DPA0OTy MPOU3BOJAWICA HCXOJS JIMIIb M3 €ro OKIaJa, YCTAaHOBJICHHOTO B pa3Mepe,
3HAYUTEJIbHO MEHBIIEM, YeM MHUHUMAJBHBIA pa3Mep OIulaThl Tpyaa. Takoi crmoco0d pacdera, Mo €ro
MHEHUIO, HE OOeCIeurBaeT pealbHOTO TOBBIIICHHUS 3apaOOTHON IUIaThl 3a paboOTy B YCIOBUSX,
OTKIIOHAKOIINUXCA OT HOPMAJIbHBIX, U IPU UCUUCIICHUN COOTBETCTBYIOIIMX BBIIIJIAT CJIICA0BAJIO UCXOJUTH
W3 MUHHUMAJIBHOTO pa3Mepa OIIaThl TPyAa.

Pemennem Amxepo-CymkeHckoro ropojackoro cyna Kemeporckoi obmactu ot 21 ampens 2021
roga uckoBble TpeOoBanus C.A. VIBaHWYEHKO yIOBIETBOpPEHB! YacTU4HO. CyJ MpHIIeN K BBIBOAY, YTO
pacuer BbIILIAT 32 paboTy B HOYHOE BpeMs, B Hepabouue Mpa3JHUYHbIE JHU U 32 CBEPXYpPOUHYIO paboTy
JOJDKEH TPOM3BOJIUTHCS M3 3apaOOTHOM IJIaThl 3asBUTENs, YBEIHMUYEHHON O MUHUMAJILHOIO pa3Mmepa
OIJIaThl TPyJAa, a HEe U3 pa3Mmepa (AKTUYECKH YCTAHOBJIIEHHOTO eMy okjaga. OaHako aneuisiiuOHHBIM
orpeJieIeHueM CyAeOHOW KOJUIerHu Mo TpakAaHCKUM Jenam KemepoBckoro obGmactHoro cyga ot 21
okTs10ps 2021 roma peuieHue cyla NEpBOM MHCTAHIIMM OTMEHEHO B YacTH M IMPUHATO HOBOE pEIICHUE:
B3bICKAaHHasg C paboTojarenss CyMMa HEJIOHAYUCICHHOW U HEBBIJIAYCHHOH 3apaOOTHOW IIaThl
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CYLICCTBEHHO YMEHBIIEHA, B TO BPEMs KaKk CyMMa KOMIIEHCAllMM MOPAJIBHOIO BpENa, HAIPOTUB,
yBenuueHa 70 3asiBieHHod C.A. VIBaHMYEHKO Npu NpeabsBieHUH ucka. [IpuHumas B OTMEHEHHON 4acTH
HOBOE€ PELICHHUE, CYyJ ale/UIILMOHHOW WHCTAHLMUA PYKOBOJCTBOBAJICSA B TOM YHCJIE JEHCTBYIOIUUM Y
paboToparens MONI0KeHUEM 00 OIIaTe TPy, COTIACHO KOTOPOMY, B YaCTHOCTH, OIUIaTa CBEPXYPOUHOM
paboThl MPOU3BOIUTCA 3a MEpBbIE JBa Yaca pabdOThl B MOJIYTOPHOM pa3Mepe OKjajaa (IOJKHOCTHOIO
OKJIaJa), CTaBKM 3apabOTHOM IUIAThI, a 3a MOCJIEAYIOIIME Yachl - B JBOMHOM pa3Mepe, J0IulaTa K€ 3a
paboTy B HOuHOe BpeMs cocTaBisieT 40 NPOLIEHTOB YacTU OKJIaAa (JODKHOCTHOIO OKJIaza), CTaBKH
3apabOTHOM TIIATHI.

AneIsIMOHHOE  ONpe/eleHue  OCTaBIeHO 0e3  W3MEHEeHMsl  ompeneleHueM  BocbMoro
KacCcallMOHHOIo cyna oOuiei ropucaukuumu ot 17 mapra 2022 rojga, KOTOPbIM, OTKIIOHSISL JTOBOJIBI
KaccallMOHHOM aslo0bl 3asiBUTENS, YKa3ajl, 4TO ero TpeOoBaHHe MPOU3BOJUTH pacyeT OIUIaThl 3a paboTy
B HOYHOE BpeMs, B Hepabouune Mmpa3gHuyHbIe THH, 32 CBEPXYPOUHYIO PabOTy MCXOAS U3 MUHUMAIBHOTO
pasmepa oIjaThl TpyJa OCHOBAaHO Ha HEBEPHOM TOJKOBAaHMM HOPM MaTepHajbHOro npasa. B mepenaue
KaccaniMoHHOM kano0sl C.A. VBaHm4eHKO [y paccMoTpeHuss B cyaeOHoM 3acemanun CyneOHOH
KOJIJIETUH 110 TpakJaHCcKuM JienaM BepxoBhoro Cyna Poccuiickoit @enepanum oTka3aHo onpeieieHueM
cyneu BepxoBuoro Cyna Poccuiickoit @enepannu ot 12 aBrycra 2022 ropa.

[lo muenuto C.A. VMBanuueHko, yacte nepBas cratbu 152 TpynmoBoro koaekca Poccuiickoit
®enepanun u adzar Bropoit [loctanosnenus [IpaBurenscra Poccuiickoit @enepanuu "O MUHUMATBHOM
pasMepe TOBBIIICHHS OTUIAThI TPY/A 32 paboTy B HOUHOE BpeMsi" HE COOTBETCTBYIOT CTaThsM 6 (YacTh 2),
15 (wactp 4), 17 (wactp 1), 18, 19 u 55 (wacte 1) Koncrurymuu Poccuiickoit @eneparnuu B Toil Mepe, B
KakoOl OHU MO CMBICIy, MPUAABAEMOMY UM IPaBONPUMEHUTEIBHONW MPAKTUKOW, MO3BOJISIIOT MUCUUCIATH
pa3Mep MOBBIMIEHHON OIUIaThl CBEPXYPOUYHOUM pabOThl W paboThl B HOYHOE BPEMSI MCXOMAS TOJIBKO W3
oKJana (JOMKHOCTHOTO OKJazia) pabOTHUKA, MPUYEM YCTAaHOBJICHHOTO B pa3Mepe MEHEe MUHUMAIbHOTO
pasmepa omutatel Tpyna. Kak mosaraet 3asBUTENIh, TaKOW MOAXOJ HE TOJBKO HE o0OecreuynBaeT
MOBBIIIEHHYIO OIUIaTy pabOThl B YCIOBUSAX, OTKIOHSIOMIMXCS OT HOPMANbHBIX, HO M TO3BOJISIET
OIUIaYMBAaTh €€ B MEHBIIEM pa3Mepe, 4YeM AaHAJIOTHYHYI0 paldoTy, BBINOJHAEMYIO B OOBIYHBIX
(HOpMaITbHBIX) YCIOBHSIX.

1.2. HecmoTpst Ha To uTO yacTh nepBas craTbul 152 TpynoBoro xonekca Poccuiickoit ®denepauyu
BXOJUT B npenMmet kanodsl C.A. MIBaHHYEHKO B MMOJHOM 00bEME, €ro JJOBOJbI CBUAETENBCTBYIOT O TOM,
4TO, MO CYTH, OH CBSA3BIBAET HApYIICHWE CBOMX IIpaB JIMIIb C TEMHU €€ IOJIOKEHUSIMH, KOTOpbIe
OIpeNeNIAI0T MUHUMAIbHBIA pa3Mep OIJaThl CBEpXYpPOUYHOH paboOThl, AOMYyCKas YCTaHOBJIEHHUE
KOHKPETHBIX pa3MepOB OIUIaThl TaKOM pabOThl KOJUIEKTHUBHBIM JOTOBOPOM, JIOKaJIbHBIM HOPMAaTHUBHBIM
aKTOM WJIM TPYIOBBIM JJOTOBOPOM.

C yyeToM W3JO0XKEHHOTO, a Takke mnpennucanuii crareit 36, 74, 96 m 97 denepanbHOrO
KoHcTUTyMoHHOro 3akoHa "O Koncturynuonnom Cyne Poccuniickoii ®enepauun" mnpenMerom
paccemotpenusi KonctutyunonHoro Cyna Poccuiickoii @enepanuy MO HACTOSIIIEMY JI€NTY SIBJISIFOTCS
MOJIOKEHMs yacTu TepBoil ctarbu 152 TpymoBoro kozgekca Poccuiickoit @enepaunu u ab3an BTOpoi
[ToctanoBnenus IlpaBurensctBa Poccuiickoit @enepanmu "O MHHMMaJIBHOM pa3Mepe IOBBILIEHUS
omatel Tpyda 3a paboTy B HO4YHOe BpeMs" B TOH Mepe, B Kako OHM B CHUCTEME JEHCTBYIOLIETO
MIPAaBOBOTO PEryJMpPOBaHUs CIIy)KaT OCHOBAaHMEM I pELIEHUs BOOpPOCa O pa3Mepe OIuIaThl
CBEpXYPOUHOI paboThl M pabOThl B HOYHOE BpPEMs, BBIIIOJIHIEMON paOOTHUKOM, Ubsl 3apaboTHas IUIaTa -
Hapsily C MECSYHBIM OKJIaJI0M (JIOJPKHOCTHBIM OKJIAZIOM), COCTaBJISIFOIIMM MEHEe MUHUMAIIBHOTO pa3Mepa
OILIaThI TPYAA, - BKIKOYAET UHBIE (B TOM YHCJIE KOMIIEHCALIUOHHBIE U CTUMYJIMPYIOIINE) BIILJIATHI.
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2. B cootBercTBUM ¢ Koncturyiuein Poccutickoit @enepanuu B Poccun Kak nmpaBoBOM COIMAIbHOM
rocyJapCcTBE OXPaHSIOTCS TPYA U 3J0POBbE JIIOJICH, FapaHTUPYIOTCS 3alllUTa JTOCTOMHCTBA TPAXKIAH U
yBaKeHHE 4YesioBeka Tpyaa (crateu 1, 7 m 75.1), Bce paBHBI mepel 3aKOHOM U CYJIOM, a TOCYAapCTBO
rapaHTUpYeT PaBEHCTBO IpaB M CBOOOJ 4elOBeKa W rpaxkinaHuHa (cratbs 19, wactu 1 u 2), Poccus
yBaXkaeT TPYJ I'paxkaH U oOecrieyrBaeT 3alIuTy X rnpaB (cTatbs 75, yacTh 5). [lockoibKy BO3MOKHOCTh
COOCTBEHHBIM TPYJIOM 00€CIeYnTh ceOe M CBOMM OJIM3KUM CPEJICTBA K CYIIECTBOBAHHUIO MPEICTABIISCT
co0oif ecrecTBeHHOE 0Osiaro, 6e3 KOTOPOro yTpauyMBalOT 3HAYEHHE MHOTHME Jpyrue Oyara v 1IE€HHOCTH,
Koncrurynusi Poccuiickort @enepanuu MpeaycMaTpUBaeT B 4YHCIE OCHOBHBIX IpaB M CBOOOL,
HEOTUYKJaeMbIX U MPUHAAISKAIUX KaXKIOMY, CBOOOIY Tpy/ia, IPaBO CBOOOAHO PACIIOPSIKATHCS CBOMMHU
CIIOCOOHOCTSIMU K TpPYAY, BBIOMpATh pOJ JEATEIBHOCTH H mpodeccrto, a TakXkKe IMpaBO Ha
BO3HArpa<JieHue 3a Tpya 0e3 Kakoil Obl TO HH OBUIO AMCKPUMHUHAIMU U HE HUXKE YCTAaHOBJICHHOIO
(benepambHBIM 3aKOHOM MHUHAMAIIBHOTO pa3Mepa OIuIaThl Tpya (craThst 17, gacTh 2; craths 37, yactu 1 u
3) (mocranosnenus Koncrutyunonnoro Cyna Poccuiickoit @enepaunu ot 6 oktsOps 2021 roma N 43-11,
ot 20 staBaps 2022 roxa N 3-I1 u gp.).

KoHcTUTyIMOHHOE  TPaBO  KaXXJOro  TPYISILIErocs Ha  BO3HArpaxaeHue 3a Tpyd B
MEX1YHapOJAHO-TIPAaBOBOM U OTpAacI€BOM (TPYAOIIPaBOBOM) CMBICIE MOHMMAETCS WU Kak IpaBO Ha
CIpaBeUIMBYIO0 3apa0OTHYIO IJIaTy, KOTOPOE OTHOCUTCS K YHMCIy BaXHEWIIUX mpaB B chepe Tpyna u
MPOBO3TJIANIEHO, B YaCTHOCTH, BceoOmieil neknapanueil mpaB yenoBeka (cTatbs 23) u MexayHapoIHbIM
MakToM 00 SKOHOMHYECKHX, COLMAIbHBIX M KYyIbTYpHbIX mpaBax (ctatbs 7). Kak HeomHOKpaTHO
ykazbiBanl Kosctutyunonueii Cya Poccuiickoit ®enepauuu, B Lensx peanusaluy IpaBa Ha
BO3ZHarpaXJeHWe 3a TPyJd M IIpaBa Ha CIPaBEAJIMBYIO 3apa0OTHYIO IUIATy AEMCTBYIOIIEE IMPaBOBOE
peryJvpoBaHMEe OIJIaThl TpyJa JIML, paboOTaIoLUUX MO TPYAOBOMY JOTOBOpPY, TOJKHO TapaHTHPOBATh
YCTAQHOBJICHME KM 3apabOTHOM miaTel B pa3mepe, OOYCIOBIEHHOM OOBEKTUBHBIMH KPHTEPUSIMHU,
OTpaXXaIIMMU KBaTU(UKaLMIO0 pabOTHHKA, XapaKTep U COAEpNKaHHE €ro TPYIOBOW MAESITEIbHOCTH,
YCJIOBHS €€ OCYIIECTBIEHHUS, KOTOPbIE B COBOKYITHOCTH OIPEJEIAIOT 00BEM BBIIIAYMBAEMbIX PAOOTHUKY
JIEHEKHBIX CPEJICTB, HEOOXOJUMBIX IS HOPMAJIBHOTO BOCIPOM3BOACTBA padouer cuibl. [Ipu sTOM
oIpeJielIeHue KOHKPETHOrO pa3Mepa 3apaboTHOH IUIAaThl JIOJKHO OCHOBBIBATHCS B MEPBYIO ouepeib Ha
KOJIMYECTBE M KayeCTBE TPYJa, a TAK)KE YUYUTHIBATh HEOOXOAMMOCTh PEAJbHOTO IOBBIIIEHUS pa3Mmepa
OIJIaThl TPYAA MPHU OTKJIOHEHUHU YCIOBUI pabOThl OT HOPMAaJIbHBIX (IOCTAaHOBJIEHHUs OT 7 nekabps 2017
roga N 38-I1, or 28 urons 2018 roma N 26-IT u ot 11 ampens 2019 roga N 17-IT; Onpenenenue ot 8
nexabps 2011 roga N 1622-0-0).

3. Omnwupasicb Ha KOHCTUTYLMOHHBbIE NoJjoxkeHusi, TpynoBoil konexc Poccuiickoit denepaunn
OTHOCUT K OCHOBHBIM MpPUHILUIIAM PETYJIMPOBAHUS TPYIOBBIX OTHOILIEHHUI oOecrieueHue mpaBa Kaxa0ro
paboOTHMKAa HAa CBOEBPEMEHHYIO M B IOJHOM pa3Mepe BBIIUIATY CIpaBeAJIMBON 3apabOTHOM IUIaThI,
rapaHTUPYIOLIEW TOCTOMHOE YeIOBEKa CYIIECTBOBAHUE JIsI HETO CAaMOTO U €r0 CEMbH, U HE HUXKE
YCTaHOBJIEHHOTO (pe/iepalibHbIM 3aKOHOM MHUHHMAaJILHOTO pa3Mepa OIuIaThl Tpya (ab3all cebMoi cTaTbu
2). CooOpazHo »stoMy naHHbIi Komekc 3akpersier 00s3aHHOCTH paboTojarens oOecreYnBaTh
pabOTHHKaM paBHYIO OIUIaTy TpyJa paBHOW IIEHHOCTH (a03all MIeCTOM YacTh BTOpPOHM cTaThu 22) U
IpeycMaTpUBaeT 3aBUCHUMOCTh 3apabOTHOM MiaTbl pabOTHUKAa OT €ro KBaJU(HUKAIMH, CIOKHOCTH
BBITIOJTHSAEMON pabOThI, KOJMYECTBA M KauecTBa 3aTPAayeHHOIO TpyJa M 3ampeT Kakoil Obl TO HU ObLIO
JUCKPUMMHALIMY TIPY YCTAHOBJIEHUM U U3MEHEHUU YCIIOBUH oIuiarel Tpyaa (crates 132). Kpome toro, B
cuiy aanHoro Kopjekca mpu BBIMOJTHEHMH pabOT B YCIOBUSX, OTKIJIOHSIONIMXCS OT HOPMAalIbHBIX,
paOOTHHUKY  TPOU3BOMAATCS  COOTBETCTBYIOIIME  BBIIUIATHI, IIPEYyCMOTPEHHBIE  TPYJOBBIM
3aKOHOAATEIbCTBOM W MHBIMH HOPMATHBHBIMU MPAaBOBBIMHM aKTaMH, COJIEPKalIUMH HOPMBI TPYIOBOTO
IIpaBa, KOJIJIEKTUBHBIM JOIOBOPOM, COIJIAILIEHUSIMHU, JOKAJIbHBIMM HOPMAaTHUBHBIMU AaKTaMH, TPYIOBBIM
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JOTOBOPOM, a pa3Mepbl BBIILJIAT, IPEIyCMOTPEHHbIE KOJIEKTMBHBIM JIOTOBOPOM, COIJIALICHUSMH,
JIOKaJIbHBIMH HOPMATHUBHBIMU aKTaMH, TPYJIOBBIM JOTOBOPOM, HE MOTYT OBITh HIKE YCTAaHOBJICHHBIX
TPYAOBBIM 3aKOHOJATEIbCTBOM U MHBIMH HOPMAaTHBHBIMM IIPABOBBIMU aKTaMHU, COAEP)KAIMMU HOPMBbI
TpyZoBoro npasa (cratbs 149).

[Ipu BBeIEHMM TAaKOro pojaa peryaupoBaHMs - KaKk B HOPMATHBHBIX IIPABOBBIX akTax (BKJOYas
JIOKaJbHBIE), TaK W B JIOTOBOPHOM TMOPSAJKE - JOJDKHBI COOJIIOJATHCS HE TOJBKO IPUHIIMIIBI
CIpaBEeIJIMBOCTH, PAaBEHCTBA, YBAXKEHUS YEJIOBEKA TPyAa U caMoro Tpyaa (ctarbs 19, yactu 1 u 2; craThs
75, vactp 5; crarbs 75.1 Koncturymuu Poccuiickoit @enepanuu), a Takke MPaBO Ha CIPABEIJIUBYIO
3apaboTHYIO 1IaTy (ab3ar cenpmoii ctathu 2 TpymoBoro koaekca Poccuiickoit deneparuu), HO U MpaBa
Ha OTJBIX M Ha OXpaHy 310poBbs (cTaThs 37, yacTh 5; ctaTths 41, wacts 1, Konctutyuun Poccuiickoit
denepanyu) ¢ ydyeToM TOro, 4TO OIUIaTa PabOThl B YCIOBMSIX, OTKJIOHSIOIIMXCS OT HOPMaJbHBIX,
NpHU3BaHa TMPEXKAE BCEro KOMIIGHCHPOBATH pPAOOTHUKY HEOIAronpusTHOE BO3ACUCTBHE HA HETO
pa3UYHBIX MPOU3BOJACTBEHHBIX U KIMMATHUECKUX (AKTOPOB JIMOO JOMOJIHUTENBHONW Harpy3Ku
(Tpymosarpar), ¢ KOTOPBIMU CONPSDKEHO BBIMOTHEHHE TOA00HOH padoTel. Tem cambiM oruiata paboThI B
YCIIOBHSAX, OTKJIOHSIOIIMXCSI OT HOPMAJIbHBIX, JOJIKHA OBbITh MOBBIIECHHOM, a pa3Mep TaKOro MOBBIIIEHUS
JOJDKEH OTBEYaTh €ro 1eJIEBOMY HA3HAUYEHHIO KaK JIOMOJHUTENbHOM rapaHTUM peald3alliy IpaBa Ha
CIpaBEeIMBYIO 3apa0OTHYIO IUIaTy M OJHOBPEMEHHO YUYUTHIBATh BBIIOJHSAEMYIO 3TUM HOBBIIIEHUEM
KOMITCHCATOPHYIO () YHKIIHIO.

4. Bo ucnonnenue crateit 7 (yactb 2), 37 (uacts 3) u 75 (uacts 5) Koncrurymuu Poccuiickoit
O®enepaunn Tpynosoit koaekc Poccuiickoit denepanyii B 4UCII€ OCHOBHBIX TOCYAAPCTBEHHBIX FapaHTUN
[0 oIulaTe TpyJa pabOTHHUKOB IpelycMaTpUBaeT BEIMYMHY MHUHUMAJIBHOTO pa3Mepa OIUIaThl Tpyna
(ab3an BTOpo# crateu 130) M 3aKkperuiser, YTO MUHUMAJbHBINA pa3Mep OIUIAThl TPy/Aa YCTaHABIIMBAETCS
OJTHOBPEMEHHO Ha Bcel Tepputopuu Poccuu eaepanbHbIM 3aKOHOM M HE MOXET ObITh HUYKE BEJIMYHHBI
MIPOXXKUTOYHOTO MUHUMYMa TPYAOCIHOCOOHOIO HaceleHHs, a MecsuHas 3apa0oTHasl miara paOOTHHKa,
MOJTHOCTBIO OTPa0OTAaBILEro 3a 3TOT MEPHOJ, HOPMY pabodero BPEMEHHU M BBIMOJIHUBIIETO HOPMBI TpyZa
(TpyZ10BBIE 00SI3aHHOCTH ), HE MOXET ObITh HUYKE€ MUHUMAJILHOTO pa3Mepa OIIaThl Tpy/a (4acTH nepBas v
TpeThs crathu 133).

Kak ormerun Koncrurynuonnsiit Cyn Poccuiickoit denepannn, BOZHarpaxxaeHue 3a Tpya He HHUXKe
YCTAQHOBJICHHOTO (hefiepalibHbIM 3aKOHOM MHHHMMAJbHOTO pa3Mepa OIIaThl TpyJla TapaHTHpYeTCs
Ka)KJIOMY, a CJIe/I0BaTeJIbHO, ONPEENIEHUE €ro BEJIMYUHBI JI0JDKHO OCHOBBIBATHCSI HA XapaKTEPUCTHKAX
TPYZAa, CBOMCTBEHHBIX JIFOOOH TPYJOBOH JNEesATEIBHOCTH, O€3 yueTa 0cOObIX YCIOBHUI €€ OCYIIeCTBICHHUS.
DT0 corjacyercssi ¢ COLMAIbHO-3KOHOMHUYECKON NPUPOAONH MHHMMAJIBHOTO pa3Mepa oOIiaThl Tpyaa,
KOTOpas MpearnoaraeT o0ecrnedyeHne HOpMaJlbHOTO BOCHPOHM3BOJICTBA pabodel CHIIbI IPU BBIMOJIHEHUH
MPOCTBIX HEKBATHU(PHUIMPOBAHHBIX pabOT B HOPMAJbHBIX YCIOBUSX Tpyla C HOPMAaJbHOU
MHTEHCUBHOCTBIO U MPH COOMIOAeHNN HOpMBI pabouero Bpemenu (Ilocranonenue ot 7 nexadps 2017
rona N 38-I1). IIpu BBemeHUH CUCTEMBI OIIATHI TPpyAa pad0OToIaTeh JOJDKEH B PaBHOW Mepe COOII0IaTh
Kak TpeOOBaHHE TapaHTUPOBATh PAaOOTHHKY, MOJHOCTHIO OTpabOTaBIIEMY 3a Mecsl HOpMYy pabouero
BPEMEHH W BBINIOJIHUBIIEMY HOPMBI TpyAa (TpydoBbIe OOS3aHHOCTH), 3apa0OTHYIO IJIaTy HE HUXKE
MUHHMaJIBHOTO pa3Mepa OIUIaThl TpyJda, Tak U TpeOOBaHHWE O TOBBIIICHHOH omiate TpyJaa MpU
OCYILIECTBICHUH PA0OTHI B YCIOBUAX, OTKJIOHSIOUIMXCS OT HOPMajlbHBIX (ompeneneHus oT 1 okTaOps
2009 roma N 1160-O-O u ot 17 nexabps 2009 roga N 1557-0-0).

Cka3zaHHOEe O3HauaeT, 4YTO I[OBBIIEHHAs omiaTa paboThl B YCIOBHUSAX, OTKIJIOHSIIOIIMXCS OT
HOpPMAaJIbHBIX (B YaCTHOCTHU, CBEPXYPOUHOI pabOTHl M pabOTHI B HOYHOE BPEMs), HE MOXET BKJIIOUATHCS B
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CyMMY 3apa0OTHOM IJIaThl pabOTHUKA, pa3Mep KOTOPOI HE MPEBbIIAET MUHUMAJIBHOTO Pa3Mepa OIlIaThl
TpyAa. B mpoTHBHOM ciydae - C y4eTOM MIMPOKO PACHPOCTPAHEHHOW B OIOKETHBIX OpraHU3aIUsIX
IIPAKTUKU YCTAHOBJICHMsI TapU(PHBIX CTAaBOK M OKJIAJ0B (JODKHOCTHBIX OKJIAJ0B) B pa3Mepe MeHee
MUHUMAaJIbHOI'O pa3Mepa OIUIaThl TpyJda U NMPUMEHEHMs Tak Has3blBaeMbIX "morutat 1o MPOT" (kak 3To
obuto u B zene C.A. MBaHMuY€HKO) - NOBBIIIEHHAsl OIuUlaTa pabOThl B YCIOBMSAX, OTKJIOHSIOUIMXCS OT
HOpPMAaJIbHBIX, (DAKTUYECKH IMOTJIOIMIAETCsl TaKoro poja "moruiaramu', a MecsdyHas 3apaOoTHas Iuiarta
paOOTHUKOB, IPUBJIEYCHHBIX K Pa0OTE B YCIOBHSIX, OTKJIOHSIOLIMXCSA OT HOPMAJIbHBIX, HE OTIMYACTCSA OT
OIJIaThl TPyZAa JHI, pabOTaONMX B OOBIYHBIX YCIOBHX (T.. paOOTHHKH, BBIMOIHSABIINE, B YACTHOCTH,
CBEpXYpPOUHYIO paboTy U paboTy B HOYHOE BpPEMsl, OKAa3bIBAIOTCS B TAKOM K€ MOJIOKEHHUHU, KaK U T€, KTO
BBITIOJIHSI aHAJIOTUYHYIO padOTy B paMKaxX YCTaHOBJIEHHOW IPOJOJIKUTENBHOCTH pabodero AHs (CMEHBI)
u B 1HeBHOe Bpems). Ilornomenue ke MUHUMAJIBHBIM pa3MepoOM OIUIAThl TPyAa TE€X BBIIIAT, KOTOPbIE
CHELMAJIbHO YCTAHOBJEHBI B IENAX KOMIIEHCAlUM paOOTHUKAM OTPHULATENbHBIX MOCIEICTBUN
OTKJIOHEHHSI YCIOBMH UX PabOThl OT HOPMaJbHbIX, HE COIVIACYETCS HU C MPUPOJOH MHHHUMAIIBHOTO
pa3Mepa orarbl TpyAda KaKk KOHCTUTYLIMOHHOW TapaHTUH, HU C II€JIEBBIM HAa3HAYEHHEM YKa3aHHbIX
BBIIJIAT U TeM caMbIM npotuBopeduT Konctutyuuu Poccuiickoit @enepanuu M NpUHIKIIAM IPAaBOBOTIO
peryJupoBaHus TPYJOBBIX OTHOILIEHUH.

bonee Toro, 3T0 Bemer K HECOpasMEPHOMY OTPAaHMYCHUIO TPYIOBBIX MpaB pPaOOTHHUKOB,
IMPUBJICYCHHBIX K pa60TaM B YCJIIOBUAX, OTKJIIOHAIOMIUXCA OT HOPMAJIbHBIX, U BCTYIIACT B IIPOTHBOPECUYHUC C
NPUHIMIAMHA PAaBEHCTBA W CHPABEUIMBOCTH, TPEOYIOMMMH OOOCHOBAaHHOH auddepeHnnanuu B
OTHOIICHUU CY6T>CKTOB, HaxoqdmuxCd B PAa3HOM IMOJOXCHUH, W MpPEAIoIararommuMunu 00513aHHOCTE
rocy/lapcTBa YCTAaHOBUTH TaKOE pErylupoBaHue B cdepe oOmiaTtel Tpyaa, KOTOpoe oOecrednBaeT
CIPaBeIMBYIO0, OCHOBaHHYIO Ha OOBEKTUBHBIX KPUTEPUAX, 3apab0THYIO IJIaTy BceM padOTaIoOIIKUM U HE
JOMYCKaeT MPUMEHEHMs OJMHAKOBBIX MpPaBUI K paOOTHHKaM, HaXOAAUIMMCS B Pa3HOM IOJOXKEHUHU
(IMocranosnenne Koncrurynmonnoro Cyna Poccuiickoit @eneparuu ot 11 anpens 2019 roma N 17-11).

5. B cootBerctBuu ¢ TpymoBeiM konekcom Poccuiickoit @enepanuu paboTta B HOYHOE BpeMs
SIBJISIETCSI OJTHAM W3 CITy4aeB BBIIOJHEHUS paOOT B YCIOBUSX, OTKJIOHSIOMIMXCS OT HOPMAJIbHBIX (CTaThs
149); HOUHBIM SBJISIETCS BPeMs ¢ 22 4acoB J10 6 4acoB (YacTh repsasi ctaTbh 96).

[TockonbKy HOUHOE BpeMsi OMOJIOTMUYECKH HE MPeJHa3HAYEHO ISl aKTUBHOM JIEeATEIbHOCTH, paboTa
HOYBIO IPUBOJUT K JIONOJHUTENBHON (PU3HOIOIHYECKON U IICUX0IMOLMOHAIBHOM Harpy3Ke Ha OpraHu3M
paboTHUKa, TpeOyeT OT HEro MOBBIIIEHHBIX TPY/103aTPaT, a MPU ONPEIEICHHBIX 00CTOATENbCTBAX MOXKET
co3JlaBaTh Yrpo3y NPUYMHEHHsS BpeAa ero 3710poBbio. C TeM 4YTOObI KOMIIEHCHPOBATh PAOOTHUKY ITH
OTpHUIATENbHbIE MOCIEACTBUS, cTaThs 154 TpymoBoro koaekca Poccuiickoit @eaepanuu npeanuchiBacT
OCYILIECTBIIATH OIJIATY KaXJIOTo yaca paboThl B HOYHOE BPEMS B MOBBIIIEHHOM pa3Mepe 10 CPAaBHEHHIO C
paboToii B HOpPMAalbHBIX YCJIOBHSAX, HO HE HIDKE pa3MepoB, YCTAHOBJIEHHBIX TPYAOBBIM
3aKOHOJATEIbCTBOM U MHBIMM HOPMATHUBHBIMU IIPABOBBIMM aKTaMH, COJEPKAIUMMHU HOPMBI TPYIOBOIO
npaBa, NMpUYEeM MHUHUMAaJIbHbIE pa3Mepbl MOBBIIIEHHS OIJIaThl Tpyda 3a paboTy B HOYHOE BpEMs
ycranaBinuBarorcss IIpaBurensctBoM Poccuiickonr @Pexepauuu ¢ yderoM MHeHUs Poccuiickoi
TPEXCTOPOHHEN KOMHCCHM IO PETyJIMPOBAHUIO COLHUAIBHO-TPYAOBBIX OTHOIIEHWM, a KOHKPETHBIE
pa3Mepbl TaKOro IIOBBIMICHHUS - KOJUIEKTUBHBIM JIOTOBOPOM, JIOKAJIBHBIM HOPMATUBHBIM aKTOM,
MPUHUMAEMBIM C YU€TOM MHEHHUS MPEICTAaBUTENBHOIO OpraHa pabOTHUKOB, TPYIOBBIM JOTOBOPOM.

5.1. JlelicTByss BO WCIOJHEHHE BO3JIOXKEHHOIO Ha HEro 3aKOHOJATENIEM IOJIHOMOYHS,
[IpaBurensctBO Poccuiickoit @enepannu B [locraHoBnenun "O MHHMMalIbHOM pa3Mepe NOBBILICHHS
OIJIaThl TpyJa 3a paboTy B HOYHOE BpeMs' YCTaHOBWJIO, YTO MUHUMAJIbHBINA pa3Mep MOBBIIIEHHUS OILIATHI
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Tpyza 3a paboTy B HOUHOE BpeMs (¢ 22 yacoB 10 6 yacoB) coctaBisieT 20 MPOIEHTOB YaCOBOU Tapu(HOMA
CTaBKU (OKJIaJla WM JIOJDKHOCTHOTO OKJIaJla, PACCYMTAHHOTO 3a Yac pabOoThI) 3a KaXKIblil 4ac paboThl B
HOYHOE BpEMH.

Takoe peryiupoBaHHe MPEIIoiaracT ormiaTy padoTel B HOYHOE BPEMs B pa3Mepe, MPEBHIIIA0IIEM
OIIaTy PaBHOrO KOJHMYECTBA BPEMCHHM IIPHU BBITOJIHEHHUH PAaOOTHHUKOM TOW ke padOThl B IEPUOJ, HE
OTHOCSIIIMICS K HOYHOMY BpeMeHH (0ObIYHOE BO3HATPXKACHHE pPa0OTHUKA), a TMOTOMY HPU3BAHO
rapaHTUPOBaTh €ro IPaBO Ha CHPaBEUIMBYIO 3apa0OTHYIO ILIaTy, YTO OTBEYAaeT LEISIM TPYIOBOIO
3aKOHOJATEIBCTBA U COTJIACYETCS C OCHOBHBIMH HANPABICHUSMHU FOCYIapCTBEHHON MOJIMTUKH B 001aCTH
OXpaHbl TPYyJa, OAHUM W3 KOTOPBIX SBJISCTCS MPUOPUTET COXPAHCHHS KU3HU M 3]I0POBbsS PaOOTHHKOB
(ctateu 1, 2 u 210 TpymoBoro konekca Poccuiickoit ®@enepanmn) (onpeaenenus: KoHCTUTYIIMOHHOTO
Cyna Poccwuiickoit @eneparmu ot 21 urois 2022 roga N 2002-O u ot 31 stuBaps 2023 roga N 53-0).

5.2. TloBelmieHne oIUIATBl TpyAa, HcUHcIeHHoe coryiacHo [loctanoBnenuto IlpaBuTennscTBa
Poccuiickoit @eaepanuu "O MUHUMAIBHOM pa3Mepe MOBBIIMICHHS OIUIAThI TPyJa 3a padoTy B HOYHOE
BpeMs" MCXOAsd M3 4acoBOW Tapu(HOHM CTaBKM (OKJIaja WM JOJDKHOCTHOTO OKJIaja, paCCYUTAHHOTO 32
gac paboThl), MOXET M HE OOEeCHeuMBaTh aJIeKBAaTHYIO KOMIICHCAIIMI0 PAa0OTHUKY MOBBIIICHHBIX
TpYAO3aTpaT, eciu TapuHas craBka (OKJIaJ WIH JODKHOCTHOW OKIIAJ) yCTAaHOBJICHA B pa3Mepe, HAMHOTO
MEHBILIEM MHHUMAJIBHOIO pa3Mepa oOIuvlaThl TPyAd, a KOJUIEKTUBHBIM JOTOBOPOM, JIOKaJIbHBIM
HOPMATHUBHBIM aKTOM JHOO TPYJIOBBIM JIOTOBOPOM HE ONpeiAeiieH 0oyiee 3HAYMTENbHBIH pa3Mep TaKoro
noBeleHUs. Korja e KOJJIEKTUBHBIM JI0TOBOPOM, JIOKaJIbHBIM HOPMATHBHBIM aKTOM JIMOO TPYIOBBIM
JIOTOBOPOM ONpeJesieH OOoJIbLINM, M0 CpaBHEHMIO C mpeaycMoTpeHHbIM [IpaButenbctBoM Poccuiickoit
denepanyu, pa3Mep MOBBILIEHHOM OMIATHI (JOILIAThI) 32 pabOTy B HOYHOE BpeMs (KaK 3TO UMEET MECTO B
yupexnaenuu, riae paboraer C.A. MBanumdeHko), Takoro poja oruiata (Jorjarta) - Jaxe MpH ee
HAYHCIEHUHU CBEPX MUHUMAIILHOTO pa3Mepa OIUIaThl TP/, HO UCXO/s U3 Tapu(pHON CTaBKH (OKJIa/1a UK
JOJKHOCTHOTO OKJIaJia), Yed pa3Mep COCTaBJseT ropa3fo MEHEe MUHUMAIILHOTO pa3Mepa OIjiaThl Tpyza,
- Oynet nuib (HOpMaNbHO NMPUBOJIUTH K YBEJIWYEHUIO 3apab0THOH MiaThl, B TO BpeMs Kak (pakTudecku
3TO YBEJIMYEHHE BCE paBHO He OylIeT OTBeYaTh IIeJIEBOMY HA3HAUYEHHIO MOBBIIIEHHOM OIUIaThl Kak
rapaHTUU peai3alluy MpaBa Ha CIIpaBeUIMBYIO 3apa0OTHYIO IJIaTy.

Mexny Tem 00s3aHHOCTH 3akoHojarens, a paBHO M IlpaBurenscrBa Poccuiickoit ®eneparum,
JEUCTBYIOLIErO0 BO MCIIOJHEHHUE BO3JIOKEHHOI'O HA HETO 3aKOHOJAATENIEM IIOJTHOMOYMS, FapaHTUPOBATh
pabOTHUKaM KOHKPETHBIN pa3Mep MOBBILICHHS OIJIaThl TPY/Aa 3a paboTy B YCIOBHSIX, OTKJIOHSIOLUIUXCS OT
HOpMaJIbHBIX, B TOM 4Hcie Houblo, U3 Koncturymuu Poccuiickoil ®@enepanuu HENOCPEACTBEHHO HE
BbITEKaeT. B cBsa3u ¢ atuM y Konctutynronsnoro Cyna Poccuiickoit denepaiuy OTCYTCTBYIOT OCHOBAHUS
Ui Ipu3HaHus abzana Broporo Ha3BaHHOro IlocranoBnenus IlpaButensctBa Poccuiickoit @enepanuu
He cooTrBercTByromMM Konctutynnn Poccniickoit ®enepanuu. B To ke BpemMsa 3akoHOIATenb M
IIpaBurensctBo Poccuiickoii @Penepanuu BIpaBe, PYKOBOJACTBYSCH INPHUHLMIIAMHU CIPABEUIMBOCTH,
PaBEHCTBAa, YBa)KEHMs 4YeEJIOBEKa TpyJa M CaMOro TPyAd, NPUHATh MEPHI 10 COBEPIICHCTBOBAHUIO
NPaBOBOTO PpErylMpOBaHUS B JaHHOM cdepe, C TeM YTOObBI YCTAaHOBIIEHHBIH Ha YypOBHE
LEHTPATU30BaHHOTO DPETYIMPOBAaHUS MHUHHMAJbHBIM pa3Mep MOBBIIMIEHUs OIUIAaThl Tpynaa 3a paboTy B
HOYHOE BpeMsi Oe3ycloBHO oOecneuuBai aJeKBaTHYI0 KOMIIEHCALIMIO IOBBIIIEHHBIX TPY03aTpar,
MTOHECEHHBIX PA0OTHUKOM IO MPUYHUHE PAOOTHI B TAKOE BPEMSI.

C yueroM usznoxeHHoro ao3zan Bropoil Ilocranosnenus llpaBurensctBa Poccuiickoit @eneparumn
"O MMHMMaJbHOM pa3Mepe IMOBBIIEHUS OIUIaThl TpyAa 3a paboTy B HOYHOE BpeMs" HE MOXKET
paccMaTpuBaTbCs KaK HE COIVIACYIOLIUICA C KOHCTUTYLMOHHBIMHU IIPEANHUCAHUAMH, IOCKOJIBKY OH B
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cucTeMe JIeHCTBYIOUIET0 IPaBOBOIO PErylMpoBaHUs 00sA3bIBaeT padoToAaTeNss IMPOU3BECTH OIUIATY
paboThl B HOYHOE BpeMs B MOBBIIICHHOM pa3Mepe MO CPaBHEHMIO C OIUIATOM TakoW ke paboThl, HO B
JTHEBHBIE YaChI.

6. B pa3Butue npeanucanuii ctatbu 37 (dacts 5) Konctutyuuu Poccuiickoit denepanuu o npase
Ha OTJBIX U B LIETAX obecriedeHusi paboTHUKAM peajbHOW BO3MOXKHOCTU MCIOJIb30BaTh MO HA3HAYECHUIO
MpeA0CTaBIEHHOE UM BpeMs oT/bIxa TpynoBoil kojekc Poccuiickoit @enepaiuu B crathe 99 3akperuisier
OrpaHMYEHUS] Ha TMPUBJICUEHHE HUX K CBEPXypouHOl paboTe, MoJ KOTOpOH IOHMMaeTcsi pabora,
BEITIONTHSIEMasi paOOTHUKOM I10 MHHUIIMATUBE pabOTONATEINs 3a PeeIaMy YCTAHOBICHHOW ISl paOOTHUKA
MIPOJOJKUTENLHOCTH pabovyero BpeMeHU: €KeAHEBHONH paboThl (CMEHBI), @ IPU CYMMHUPOBAHHOM Y4YeTe
pabodero BpeMEHHU - CBEPX HOPMAaJIHHOTO YMCIIa pabovMx 9acoB 3a YYETHBIN mepuoia. B Toil ke crathe
MIEPEYUCIICHBI CIIy4au, KOT/Ia MPUBJICUYEHUE K CBEPXyPOUHOM paboTe XOTA U JIOMYCKAETCs, HO TOJIBKO MpH
COOJIIOJICHUH OTIPEICIIEHHBIX YCIOBUH, a TAKXKe MPEIyCMOTPEH 3alpeT Ha MPHUBJICYEHUE K TaKOW padboTe
OTJENbHBIX KaTEeropuii pabOTHUKOB U OTrpaHUYEHA €€ MpeleibHas MPOJOHKUTENbHOCTh. bomee Toro,
UMesl B BHJY, YTO IPHU MPHUBJICYCHUH PAOOTHUKOB K pabOTe B MPEIHA3HAUYCHHOE JUISI MX OT/ABIXAa BpeMs
OHM HE MOT'YT MCHOJIb30BaTh 3TO BPEMS 110 €r0 MPSMOMY HAa3HAUYECHUIO U CBOEMY YCMOTPEHHIO, a 3HAYUT,
MOJIBEPTrafOTCsl - Kak W TIpH paboTe B HOYHOE BpEMs - JOMOJHUTEIBHON (U3HOJIOTHUYECKON W
MICUX03MOLIMOHATIBLHON Harpy3ke, nqaHHblil Kogekce B cratbe 149 npsiMO U HEABYCMBICIEHHO OINPEIEISIET
CBEPXYPOUHYIO pabOTy KaK pasHOBUIHOCTh PAOOTHI B YCIOBUAX, OTKJIOHSIOIINXCSI OT HOPMAJIbHBIX.

B nemsix KommeHcanuu MOBBIIEHHBIX TPYA03aTpaT, OOYCIOBJIEHHBIX YBEJIHMYEHHEM pabouero
BPEMEHM U COKpAIlEHHMEM BPEMEHM OT[bIXa, HEOOXOAMMOIo pabOTHUKY B IMEPBYIO Oudepenb Jid
BOCCTaHOBJICHUS CHJI U pabOTOCIIOCOOHOCTH, YacTh nepsas craThi 152 TpynoBoro koaekca Poccuiickoit
denepanyy yCTaHABIMBACT, YTO CBEPXYpOUYHas padoTa OIUIaYMBAETCS 3a IEpBbIE JBa 4aca pabOThl HE
MEHEE YEM B IIOJIyTOPHOM pa3Mepe, a 3a MOCIEAYIOINE Yachkl - HE MEHEE YeM B JIBOMHOM pa3Mepe; IIpH
TOM KOHKPETHBIE pa3Mepbl OIIaThl CBEPXYpPOUHOH pabOThl MOTYT OMNPEAENATHCS KOJJIEKTUBHBIM
JIOTOBOPOM, JIOKQJbHBIM HOPMAaTHBHBIM aKTOM, TPYJIOBBIM JIOTOBOPOM; IO JKEIaHUIO pabOTHHKA
CBEpXypouHasi paboTa BMECTO IOBBIIMIEHHON OIJaThl MOXXET KOMIIEHCHPOBATHCSA MPEAOCTaBICHUEM
JIOTIOJTHUTEIBHOTO BpPEMEHHM OTIbIXa, HO HE MeEHee BPEMEHH, OTPabOTaHHOTO CBEPXYpPOUYHO, 3a
UCKJTIOYEHHEM CIIy4yaeB, IPEeAyCMOTPEHHBIX JaHHbIM Kosiekcom.

W3 mpuBeeHHBIX 3aKOHOIMOJOXEHHH B MX B3aMMOCBS3H cO crathimu 22, 132 u 149 TpymoBoro
kozekca Poccuiickoit ®enepauuu npsiMo CleayeT, YTO CBEPXYypodHasi padoTa J0JKHA OIUIAYMBATHCS B
OonpiieM pasmepe, dYeMm paboTa, TMpPOM3BEAEHHAas B Tpelenax YCTaHOBIECHHOW pabOTHHUKY
MIPOJIOJDKUTEIIBHOCTH pabouyero BpemMeHu (00 3TOM, B YaCTHOCTH, CBUACTEIIBCTBYET M HCIIOJIH30BAaHUE
3aKkoHozmareneM B cratbe 152 nmanHoro Kopekca TepmMuHa "moBbIlIEHHAast orjaTta" [Uis IpaBuia o
BO3MOKHOCTH 3aMEHBI TaKOM OIJIaThl JOMOJHUTEIBHBIM BpEMEHEM OT/bIXa). B mpoTuBHOM ciydae He
JOCTUTaeTCsd 1eJib KOMIIEHCAIIMM TOBBIIIEHHBIX TPYJI03aTpaT U COKpAIEHWs] BPEMEHU OTJIbIXa,
HapylmaeTcs TPHUHIUI CHPaBEUIMBOCTH TPU ONpPENETICHUH 3apa0OTHOW IiaTel, a paboTomaresns
pHOOpPETaeT BO3MOXKHOCTD 3JI0YMOTPEOICHHS] CBOUM MPABOM MPUBJICKATh PAOOTHUKOB K CBEPXYpPOUHOM
pabore. Kpome TOro, pabGOTHHKH, BBITIOJHSIONIHNE PAOOTy CBEPXYpPOUHO, OKA3bIBAIOTCS B XY/IIEM
MOJIOKEHUU TI0 CPAaBHEHHUIO C TEMH, KTO BBINOJHSAET aHAIOTMYHYIO pa0OTy B paMKaxX YCTaHOBIEHHOM
MIPOJIOJKUTEIIEHOCTH pabouero BpeMeHH, YTO TPOTUBOPEYHUT MPUHITUITY PABHOUM OTUIATHI 3a TPYJ pPaBHOU
neHHoctu (Omnpenenenue Koncrutymonnoro Cyaa Poccuiickoit @enepanuu ot 8 nexadbps 2011 roga N
1622-0-0).

Takum 00pa3oM, MOBBIINIEHHE pa3Mepa OIUIaThl 3a CBEPXYPOUHYIO paldoTy MpenacTaBisieT coOoii
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OJIHYy W3 TapaHTHil CHOpaBeAJIMBOTO BO3HATPAXKACHHUS 3a TPYH B YCIOBUAX, OTKJIOHSIOIIUXCSA OT
HOpPMAaJIbHBIX, KOTOpAs JI0JIKHA PaclpOCTPAHATHCSA HA BCEX JIMI, padOTAIOIKX 110 TPYJOBOMY JOTOBOPY,
HE3aBHCHMO OT YCTAHOBJICHHOT'O JJI HUX peXHMa pabodero BpeMEHH M CHCTEMBI OIaThl Tpyaa. Hoe
IpoTUBOpeYuT BbITeKaromuM u3 Koncturynunm Poccuiickon denepanuu NpUHLUIIAM pPaBEHCTBA H
CIpPaBEUIMBOCTH, a TaKKe OTpaciieBOMYy IMPHUHIMUIY OOECHedeHUs IMpaBa KaxXJ0ro pabOTHHKAa Ha
CIPaBEUIMBYIO 3apa0OTHYIO IJIaTy, FAPAHTUPYIOLIYIO JOCTOMHOE YEJIOBEKAa CYLIECTBOBAHME ISl HETO
caMoro W ero cempbH (ab3arr ceapMOM cTaThu 2 W ab3all MmAThld yacTu nepBoil ctatbu 21 TpymoBoro
kojiekca Poccuiickoit denepanun).

6.1. B cuny craten 129 TpymoBoro xozaekca Poccuiickoit denepanuu omiara Tpyaa paObOTHUKA
(3apaboTHas 1iaTa) - HApPALY C OKJIAAOM (JIOJDKHOCTHBIM OKJIQJ0M) WM Tapu]HOW CTaBKOH, T.€.
(bUKCUPOBaHHBIM pa3MEpPOM OIUIATHI TPY/Ia 332 UCMOJIHEHUE TPYIOBBIX (IOJDKHOCTHBIX) O0S3aHHOCTEH U 3a
BBITIOJIHEHUE HOPMBI TPY/Ia ONPEACICHHON CI0XKHOCTH, - MOXKET BKIIIOUATh:

BBIIJIATHI, KOTOPBIC MPU3BaHbI KOMIICHCHPOBATh PAOOTHUKY HEOJIATONPHUSATHOE BO3JCHCTBUE HA
HEr0 BpeOHBIX W (WIM) OMNAcCHBIX TPOM3BOJACTBEHHBIX WM KIMMAaTHYECKUX (AKTOPOB JIMOO
JOTIOJTHUTEIPHON Harpy3ku (Tpymo3arpaT) W YCTAHOBIEHHE KOTOPBIX OOYCIOBICHO HAUYAEM
OKa3bIBAIOMIMX TAKOT'O POJia BO3JCHCTBHE HA paOOTHUKA (HA €ro 370pOBbE, padOTOCIIOCOOHOCTH U TIp.)
OOBEKTHBHBIX OOCTOSTENBCTB, CYIICCTBYIOIIMX HE3aBHCHMO OT TOTO, MPOU3BOIMTCA JH padboTa B
npefenax yCTAaHOBJICHHOM MPOJOJDKUTENBHOCTH pado4yero BpPEeMEHHM WM 3a €€  IpelesiaMu
(KOMITEHCAIIMOHHBIC BBIIJIATHI); BBIILJIATHI, HAIpPABJICHHBIC HA YJIy4IIEHUE PE3ylIbTaTOB TPyAa U, Kak
MIPABHUJIO, CBSI3aHHBIC C JIOCTIKCHUEM 3apaHee OMPE/ICIICHHBIX MTOKa3aTeNiel (CTUMYTHPYIOIIHNE BBITUIATHI).

BBenenue cucteMm oruiatel TpyJa, BKIIOUYas pa3Mepbl TApU(PHBIX CTABOK, OKJIAA0B (JOJKHOCTHBIX
OKJIaJIOB), JIOIUIaT U Ha/J0aBOK KOMIIEHCAllMOHHOI'O XapakTepa, B TOM 4HCJE 3a paboTy B YCIOBHSX,
OTKJIOHSIOLIMXCS OT HOPMaJbHBIX, CHUCTEMbI JOIUIAT W HaA0aBOK CTHUMYJIMPYIOLIETO0 XapakTepa M
CUCTEMBI IIPEMUPOBAHMUSI, OCYLIECTBIIAETCS KOJIEKTUBHBIMU JOTOBOPAMHM, COTJIAIIEHUSIMU, JIOKaIbHBIMU
HOPMAaTUBHBIMH akTamH (4acTh BTOpas ctatbu 135 TpymoBoro koxaekca Poccuiickoit @enepanun). [Tpu
TOM 3aKOHOJATEIbHO HE YCTAHOBJEHO JOMYCTHUMOE COOTHOIICHHE MEX]Iy TapU(pHOW YacThbIO
3apa0O0THOM MmiatTel (TapupHON CTaBKOU, OKJIAJ0M, JOPKHOCTHBIM OKJIAZIOM) U €€ HaJATapu(pHOH YacThio B
BUJI€ KOMIIEHCALIMOHHBIX M CTUMYJIUPYIOIIMX BbIIAT. B cuiay 3Toro neicTByromas y KOHKPETHOTO
pabGoTosarens cucTemMa OIIaThl TPyla MOXXET HMETh a0COJIIOTHO J11000€ COOTHOLIEHHE YKa3aHHBIX
COCTaBJISIFOIIUX B CTPYKTYpe 3apaOOTHOM TIaThl, B TOM YHCJE TaKoe, Korja TapudHas 4acTh B oOmein
cymMMe 3apaboTHOW miaTel He OyneT mpeoOiajiaroield WM BOBCE OKaKETCsl BECbMa HE3HAYMTEIbHOMN
(mammpumep, 10 - 25 nponenTos). [IpegycMoTpeHHbIE ke B paMKaX KOHKPETHOM CHCTEMBI OIIaThl TPyAa
KOMIICHCAI[MOHHBIE M CTUMYJIHPYIOUIHE BBIJIATHI, HAYUCISIEMble K OKJIaAy (JOJKHOCTHOMY OKJIAdY)
60 TapuHONW CTaBKe M NPUMEHSEMbIE B LIENAX MaKCHUMaJbHOTO y4yeTa Pa3HOOOpaszHbIX (haKTOpOB,
OTpaKAIIUX COAEpKAHHUE, XapaKTep U YCIOBHs TpyJa, POUYUE MAPAMETPHl TPYJOBOW AESITEIBbHOCTH,
HAIPOTUB, MOTYT ObITh TOMUHUPYIOIIEH YacThIO 3apaO0THOMN IIATHI.

Bmecte ¢ Tem uacth mepBas ctatbu 152 TpymoBoro kozgekca Poccuiickoit @enepariuu, Tpedys
MOBBIIIEHHON OIUIaThl CBEPXYPOUYHOU pabOThl, HE ONpeAeNsieT, Kakhue MMEHHO BBIIJIAThl, BXOJSIINE B
cocTaB 3apa0OTHOM IUIATHI, OJUIEKAT YBEJIMUEHHUIO B TOJITOPA UM B JIBA pa3a MpH UCUUCICHUH OILIATHI
CBEPXYpPOUYHOIl paboThI, B YACTHOCTH B CiIydasiX, KOI/ia 3apaboTHas IjiaTa - Hapaay ¢ TapuHOI CTaBKO,
OKJIaJIOM, JOJDKHOCTHBIM OKJIAJIOM - BKJIKOYAET KOMIICHCALIMOHHBIE U CTUMYIUPYIOIIHE BBIIIIATHL.

6.2. Camo 1o cebe mpaBmwiIo 00 orIaTe CBEPXYpPOUYHOM paOOThI B MOBBIIEHHOM pa3Mepe SBISETCS
TPAAULIMOHHBIM IS COBETCKOTO M POCCHICKOTO 3aKOHOAATENhCTBA. [Ipr 3TOM IIpaBOBOE peryaupoBaHue,
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MIPEIIMChIBAIOIIEEe TPOU3BOIUTH OIUIATY CBEPXYPOUYHOU palOTHI 3a MEpBble JBa Yaca HE MEHEe YeM B
IIOJIYTOPHOM pa3Mepe, a 3a IOCIEAYIOIUE Yachl - HE MEHEe YeM B JABOWHOM (B 4acTHOCTH, cTaThs 60
Konekca 3akonoB o tpyae PCOCP 1922 roaa, BBeneHHoro B aeiictBue nocraHoieHuem BIIUK ot 9
HOs10pst 1922 rona W yTpaTHUBIIETO CHIy B CBSI3U ¢ mM3naHueM ykasa [Ipesuamyma BepxoBnoro CoBera
PCOCP or 6 centsops 1972 roma, m crarbs 88 Komekca 3akonoB o Tpyae PCDOCP 1971 ropa,
BBeJICHHOTO B sieiicTBre ¢ 1 anpenst 1972 roga 3akonom PCOCP ot 9 nexabpst 1971 rona u yrpaTHBIIEro
cuny ¢ 1 depansa 2002 rona B cBs3u ¢ mpuHsATHEM TpynoBoro kojaekca Poccuiickoit deneparun), Takke
YEeTKO HE OIPEAeTsI0, KaKue UMEHHO BBITLIATHI, BXOJSIINE B CTPYKTYPY 3apa0O0THOM IUIATHI, O ICKAIIN
YBEJIMUEHUIO TIPU HUCUUCICHHM OIUIaThl CBEpPXypouHOil paboTbl. OAHAKO Takoe peryiupoBaHHE
CIIOXHIIOCHh B YCIIOBHSX, KOTJa Tapu(Has cocTapistomas 3apab0oTHON TuIaThl (TapudHas CTaBKa, OKJIA,

JOJDKHOCTHOM OKJIaf), KaKk IpPaBHMJIO, NPEACTaBIsAIa COOOM OONBIIYIO | 5 HEPEIKO M €IUHCTBEHHYIO
4acTh 3apaboTka. COOTBETCTBEHHO, YBEIWYECHUE OIHOW JIMIIb 4acOBOW Tapu(HOHN CTaBKU (OKJIaga HIIH
JOJDKHOCTHOTO OKJIaJa, PACCYMTAHHOTO 32 Yac pabOoThI) B MOJITOpA MIIM B JBa pa3a yke 00ecreuuBalio
OIUIaTy CBEPXYPOYHOH pabOTHl B MOBBIIICHHOM pa3Mepe I0 CPaBHEHHIO C BO3HATPaXKICHHEM 3a
aHAJIOTUYHYIO padOTy B Ipeseax yCTaHOBIEHHOM HOpMBI pabouero BpeMeHu. Tem Oosiee TpeboBaHUE O
MOBBIIICHHON OIUIaTe CBEPXYPOUYHOIH paboThHI COOIIOAANIOCH B CiIydae, KOTAa K YBEIMYCHHOW Tapr(HON
YaCTu HaA4YUCIAINCH HaIl6aBKI/I, AOIUIaTbl WM MPOYUC BBIIJIATBI, CCJIM TaKOBBIC ObLIH YCTaHOBJICHBL
pabOTHHKY B paMKax JIeHCTBOBABILECH CHCTEMBI OILIATHI TPY/Ia.

Coxpansia xxe B TpynoBoMm kojnekce Poccuiickoit denepanuu ycTosBIIEeCS B OTEUECTBEHHOM
3aKOHOJATEIbCTBE MPABUIIO, 3aKOHOATENb UCXOAMI U3 TOT0, YTO OIJIaTa CBEPXYPOUYHOIl pabOThI AOJKHA
ObITH OOJBINE, YEM OIUIaTa AHAIOTMYHON pabOTHl B TpeAeiax yCTAaHOBJICHHOW IMPOIOKUTEILHOCTH
paGouero BpemeHu. Takol MOAXOJ - YYUTHIBAIOIIMKA B TOM 4YHCIE Pa3yMHbIE OXUAAHUSA pabOTHHKA,
KOTODBIH, J1aBasi COIVIACHE Ha IMPHUBIICYEHUE K CBEPXYpOUYHOU paboTe, Mojaraer, 4ro €ro TpyJ CBEpX
YCTaQHOBJICHHOM U1 HETO NMPOJODKUTENILHOCTH paboyero BpeMeHu OyJeT orjiayeH B OOJIbIIEM pa3Mmepe,
yeM oOObluHas paboTa, - B IIOJHOM Mepe COIjacyercs He TOJIbKO C LEJIEBbIM Ha3HAYEHUEM
COOTBETCTBYIOIIEW TapaHTUH, HO U C KOHCTUTYLIMOHHBIMM HaudajaMU CIIPaBEIIMBOCTH, PAaBEHCTBA,
YBa)KCHHMs YE€JIOBEKA TPYyJa U CaMOT0 Tpyaa.

6.3. ITo Mepe ycuneHus JELeHTpaTu3aliy peryJIupoBaHus OTHOIIEHUH B cdepe oruiarel Tpyaa, ¢
HU3MCHCHUEM IMOAXOJ0B K HOPMHUPOBAHUIO 3apa60TH0171 IUIaThl U C IIOABJICHHUEM HOBBIX CHCTEM OIIIAaThI
TpyZAa MOCTENIEHHO MEHSUICA M YIEeNbHbIM Bec Tapu(HOI cocTaBisionied B oOmel cymme 3apaboTHON
iaThl: TapugHas CTaBKa WM OKJIAJ (JOKHOCTHOW OKIJAJ) IMepecTaad ObITh €€ OCHOBHOM 4YacThblo,

60'HBH‘IYIO KEC YaCTb CTaJll COCTaBJIATH KOMIICHCAIIMOHHBIE W CTHUMYJIUPYIOIIWEC BBIILIATBI, OJIA
KOTOPBIX TIIOPAJOK, pasMEpbl W YCJIOBHA HAYUCIICHUA B 3HAUUTEILHON CTENCHU OIIPECACIIAOTCA
paboTonaTenieM CaMOCTOSITENIbHO. B momoO0HON CUTyaluu OTCYTCTBHE B 3aKOHO/ATENhCTBE YKa3aHHS
OTHOCHUTCIBHO TOI'0, KaKM€ HWMCHHO BBIIIATBI, BXOOAIIHME B COCTaB 3apa60TH0171 IJIaThl, IIOJJICIKAT
YBEJIIMYEHUIO TPU OIUIaTE€ CBEPXYPOYHOW paboOThl, MPUBEIO K pa30alaHCUPOBKE MPaBOBOTO
PETryJIIMPOBaHMSI, YTO TMOCITYKWJIO TPEANOChUIKON [Uisi (OPMHUPOBAHUA B MPaBONPUMEHUTEIHHOM
MIPAKTUKE YCTOMYMBON TEHACHIIMU K pacueTy OIUIAThl CBEPXYPOUHOU pabOTHI MCXOS JIUIIL M3 YaCOBOM
Tapu(HON cTaBKM (OKJIa[a WM JTOJDKHOCTHOTO OKJIaJa, PACCYMTAHHOTO 3a Yac pabOThI), HCUNCIEHHOH, B
CBOIO O4Yepe/ib, U3 MEeCSUHOM TapudHOI cTaBkH (OKJIaJga WM JOHKHOCTHOTO OKJIana), mpuyeM 0e3 ydera
MHBIX BUJIOB BBIILJIAT, IPEYyCMOTPEHHBIX JIEUCTBYIOIIEH Y KOHKPETHOTO paboToAaTe s CUCTEMOM OIIaThl
Tpyna. TeM cambiM MpeoONafalonuM CTal TOAXOJ K OIjaTe CBEpXYpPOUYHOU paboThl, IpU KOTOPOM B
KauecTBe 0a30BOI BENMYMHBI MCHOJIb3YETCS HE3HAYMTENbHAas 4acTh COBOKYMHOW 3apabOTHOW IUIaThI,
MPE/ICTABICHHAS WCKIIOYUTEIHHO Tapu(HON CTaBKON WM OKIAIOM (JIOKHOCTHBIM OKIAAOM). ITO
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HaxOJIUT MOJATBEPKACHHUE U B cyAcOHOM npakTuke (pemenue Bepxosuoro Cyna Poccuiickoit Denepanyu
or 21 wmions 2007 roma N I'KIIHM07-516, amemisiuoHHOE OMpeAelieHue CyAeOHOW KOJUIETHH II0
rpaxkaanckuM jaeaam OpenOyprckoro obmactHoro cyaa ot 3 uroist 2012 roga mo aeny N 33-3812/2012,
aTNeIIIIUOHHOE OTIpe/IelIeHne CYyAeOHOW KOJUIETHH MO TPAKIAHCKUM JenaM MpKyTCKOro 00JacTHOTO
cyaa ot 23 oktsi0ps 2013 roga N 33-8615/13, onpenenenne KpacHospckoro kpacBoro cyaa ot 22 ampens
2016 roma N 4I'-920/2016 u np.).

Bbosniee Toro, B nucbme MunuctepcTBa 3paBooxpanenust Poccuiickoit ®@enepannu ot 2 utonsa 2014
roga N 16-4/2059436 upsiMo yka3zaHO, YTO MPH pacdyeTe OIUIAThl CBEPXYPOUYHOU pabOThI BIIOTHE
JOMYCTUMO HE€ yYUTHIBaTh KOMIICHCALIMOHHBIC U CTHUMYJIHPYIOIIME BBIILIATHI, @ KOHKPETHBIE pa3Mephl
TaKoOM OIUIATBI MOTYT OMNPEIEISATHCS KOJUIEKTUBHBIM JOTOBOPOM, JIOKAJIbHBIM HOPMATHUBHBIM aKTOM,
TPYJIOBBIM JIOTOBOPOM M BKJIIOYAaTh B TOJYTOPHYIO M JBOWHYIO OIUIaTy BCE YCTAHOBIIEHHBIE B
opraHu3ainu Haja0aBKU W JOIUIATHI JUOO 4YacTh U3 HUX. [Ipym 3TOM, MOCKOIBKY MOPSAIOK HUCUUCICHUS
4acoBOil TapuHON CTaBKM W3 YCTAaHOBICHHOW MECSYHOW Tapu(HOM CTaBKM B LENSAX OIUJIATHI
CBEPXYpPOYHOH pabOTHl 3aKOHOJATEIHCTBOM TAKXKE HE YCTAHOBJIICH, YaCOBYIO TapU(HYIO CTaBKY, IIO
MHEHUI0O MUHHCTEPCTBA, IEIeCO00pPa3HO PACCUUTHIBATH MYTEM JIEJICHHSI YCTAHOBJICHHOIO PaOOTHUKY
OKJIaJla Ha CpEIHEMECSYHOE KOJMYECTBO pabO4YMX YacoB B 3aBUCHMOCTH OT YCTAaHOBJICHHOM
MPOJOJKUTENFHOCTH paboueld Henenu B yacax. CpegHeMecsyHOE >K€ KOJIMYECTBO paboyMX 4YacoB
pacCUUTBIBACTCS ITYTEM JICIICHHUS TOJIOBOM HOPMBI pabovero BpeMeHH B yacax Ha 12.

AHaJOTHYHBIN TMOPSIIOK TpeaycMOTpeH M B PykoBojacTBe Mo COONMIONEHUIO 00s3aTeIbHBIX
TpeOOBaHUH TPYIOBOTO 3aKOHOJATEIBCTBA, KOTOPOE YTBEPKACHO MpukazoM DenepalibHOM CITyKOBI 110
Tpyay 4 3aHsATocTH OT 11 HOsI0pst 2022 roga N 253 U U3 KOTOPOTO CIEAYET, YTO MUHUMAIIbHBIN pa3zmep
MOBBIIEHHONW TMJIaThl 3a pabOTy CBEpPX HOPMAJIBHOM MPOJOJKUTENBHOCTH pPaboyero BpeMEHH Jis
paOOTHUKOB, MOJIyYarOIIUX MECSYHBIA OKJIaJ, COCTABIISET: 3a MEPBbIC JIBA Yaca - MOJYTOPHYIO YaCOBYIO
CTaBKy (YacThb OKJIaJla 3a JIEHb WJIM Yac paboThl) CBEpPX OKJIaJa; 3a MOCIEAYIOUIME Yachl - JIBOWHYIO
YacOBYIO CTaBKY (4acTh OKJaJla 3a JIeHb UJIM Yac paboThl) CBEpX OKJIaja.

OpHako omiaTa CBepXypO4HOH pabOThl HCKIIOYUTEIIBHO B Pa3Mepe yBEIMYEHHON B IOJITOPA UM B
7iBa pa3a 4yacoBoil Tapu(HOI cTaBKM (OKJIaAa WK JOJDKHOCTHOIO OKJIAJa, PACCUUTAHHOTO 32 4ac PabOThI)
0e3 yudera KOMIIEHCAIMOHHBIX M CTUMYJIMPYIOLUIMX BBIJIAT, KOTOPbIE CONOCTAaBUMBI, a 3a4acTyl0 U
CYIIECTBEHHO MPEBBIIIAIOT MECSYHYIO TapU(HYIO CTaBKY JMOO OKJaJ (IODKHOCTHOM OKIam), BeleT K
TOMY, 4TO PAOOTHMK, BBINOJHSIOMMNA pabOTy CBEpPX YCTAaHOBJIECHHOW MPOJOJIKHUTEIBHOCTH paboyero
BpeMeHHU (T.e. (paKTMUYECKHM B TEUEHHE BPEMEHH, NPEAHA3HAYEHHOTo JUIs OTAbIXa), OyJeT Moyy4yaTb
oIJiaTy, KOTopasi B J€HCTBUTEILHOCTH HE TOJIbKO HE BBIIIE, HO U 3HAUUTEIBHO HUXKE OIUIATHI 32 Ty XKe
paboTy, BHIMOIHAEMYIO B IIpeJiesiaX YCTaHOBICHHOMN MPOIOIHKUTEILHOCTH Pab0Yero BpeMeHH .

Mexly TeM B pelIeHUH TaKoro poja BOMPOCOB HAI0 MCXOAUTH U3 TOrO, YTO MPEAYCMOTPEHHBIE B
pamMKax KOHKPETHOW CHCTEMBI OIUIaThl TpyAa KOMIICHCAIIMOHHBIE W CTUMYJUPYIOLIUE BBIILIATHI,
HayucisieMble K Tapu(dHOU cTaBke MO0 OKIany (JMODKHOCTHOMY OKIIany) pabOOTHHKA, SBISIOTCS
HEOTHEMJIEMOM YacThIO OIUIATHI €ro TPYJa, a CIEAOBATENbHO, JOJDKHBI - IO CMBICIY 4YacTell MepBOU U
BTOpOil crathu 135 TpymoBoro konekca Poccuiickoit @enepanuy - HAUUCIATHCS 3a BCE OTpaOOTaHHOE
paOOTHUKOM BpeMs, B TOM YHCJIE 3a IMpelesliaMd €ro MpOJOKUTENIBHOCTH, YCTAHOBICHHOM JUIs
paboTHuka. MlHOe 03Ha4yaeT MpOU3BOJIbHOE JIUIIEHHE paOOTHHUKA IIPU pacyeTe OIJIaThl 32 CBEPXYPOUHYIO
paboTy mpaBa Ha TOJYYEHHE COOTBETCTBYIOUIMX JONOJHUTENBHBIX BBIIUIAT M TEM CaMbIM BIIEUET
HEOMYCTUMOE CHUKEHHE MPUUUTAIOUIETOCs €My BO3HArPAXKIACHUS 3a TPYZ MO0 CPAaBHEHMIO C OIUIaTOM 3a
aHAJIOTHYHYIO paboTy, HO B Mpe/esiaX YCTaHOBICHHOH MPOJOKUTEIEHOCTH pabodero BpeMeHH.
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B nonoOHo# cuTyaruu - BONpeKky IPUHLUILY PAaBEHCTBA, KOTOPBIN B cepe OmIaThl Tpyla O3HAYaeT
HE TOJBKO HEOOXOAMMOCTh PaBHOW OIUIATHl 3a TPy paBHOM IICHHOCTH, HO U HEIOIYCTUMOCTh
IIPUMEHEHHs OJMHAKOBBIX MpaBHJ K paOOTHUKAM, HaXOAALIMMCA B Pa3HOM IIOJIOKEHUH, - paOOTHUKH,
MPUBJIICKAEMbIE K CBEPXYpOUHOW pabore (T.e. K paboTe B yCIOBHUAX, OTKIOHSIOIIUXCS OT HOPMAaJIbHBIX),
OKa3bIBAIOTCS B XY/ILIEM IOJI0KEHUH 110 CPABHEHUIO C TEMH, KTO BBINOJHAET Ty ke paboTy B Ipenenax
YCTAaHOBJICHHOW TPOJODKUTEIHHOCTH pabodero BpeMeHH (T.e. B HOPMAIbHBIX ycioBusx). IIpu stom
paOOTHUKHM, oIaTa TpyJa KOTOPbIX HE OTpPaHWYMBAETCS JIMLIb TapU(PHOM CTAaBKOH WM OKJIAJA0M
(TOMKHOCTHBIM OKJIAJIOM), TIPY BBIMOJIHEHUU CBEPXYPOYHOH pPabOThl (paKTHUECKH MPUPABHUBAIOTCS C
TOUYKU 3PEHMsI OIUIAThl TPyAa K JIMLAM, Y€l TpyJ OIUIaYMBAETCS UCKIIOUUTEIBHO UCXOAS U3 TapU(pHOH
CTaBKM WJIM OKJajaa (JOJKHOCTHOrO okiajga). TeM cambIM Li€idb YCTAHOBJIEHMSI KOMIIEHCALIMOHHBIX U
CTUMYJIUPYIOIIUX BBIIUIAT He JocTuraercs. Koraa sxe TapudHas ctaBka HIM OKJaja (JOJKHOCTHOHN OKJIan)
YCTAHOBJIEHBI B pa3Mepe, HAMHOTO MEHbBIIIEM MHUHUMAJIbHOIO pa3Mepa OIUIaThl TPYy/Ja, a KOJJIEKTUBHBIM
JIOTOBOPOM, JIOKQJIbHBIM HOPMAaTHBHBIM aKTOM JIMOO TpPYAOBBIM JIOTOBOPOM HE OIpejesneH Oolee
CYLIECCTBEHHBII pa3Mep MOBBIIIEHHUS OIUIaThl 3a CBEPXYpPOUHYIO paboTy, oIjata Takoil padoThl
UCKJIFOUUTENIBHO MCXOJs M3 TapU(pHON CTaBKU WIM OKJaJa (JIOJDKHOCTHOTO OKJIajga) He oOecrednBaeT
a/IeKBaTHYIO KOMIIEHCAIMIO YBEJIMYEHHBIX TPYA03aTpaT, [IOHECEHHBIX PAaOOTHUKOM B CBS3M € pabOTOi B
IpeJHa3HauYeHHOE Ul OTAbIXa BPEMs, U HE OTBEYAET LIEJICBOMY HAa3HAUYEHUIO MOBBILIEHHOM OIJIaThl Kak
JIOTIOJIHUTEIBHON TapaHTHM, HAIpPABJICHHOM Ha peajau3alyio IpaBa Ha CHPABEIJIUBYIO 3apabOTHYIO
I1aTy.

6.4. Takum 00pa3zoM, CIOKHUBIIEECS B MPABONPHUMEHUTEILHONW MPAKTHUKE MOHUMAHHUE TOJIO0XKECHUN
yactu nepoi crarbu 152 TpynoBoro xoxekca Poccuiickon ®denepanuy Kak IONYCKalOUIMX OILIATY
CBEpPXypOUHOIl pabOThl MCXOAS JHIIb U3 OAHOM, IPUYEM 3a4acTyl0 HaWMEHbLIEH, COCTaBJISIOLIEH
3apa0OTHOM MiaThl - TApU(PHON CTABKH WM OKJIaAa (JOKHOCTHOTO OKJIaja), Jake eclid MPHU 3TOM HX
pa3Mep 3HAYUTEIbHO MEHbILE, YeM MHHHMMAJbHBIM pa3Mep OIUIaThl TpyJa, OOYCIOBIEHO B IEPBYIO
ouepelb OTCYTCTBHEM SIBHO BBIPAXKCHHOM BOJIM 3aKOHOJATENs] OTHOCHUTEIBHO KOHKPETHOI'O IOpsIKa
WCYMCIIEHUS! OIUIaThl TakoW paboThl (B TOM YHCIE OTHOCUTENIBHO COCTaBa BXOMSIIUX B CTPYKTYPY
3apa0OTHOM IUIAaThl BBIILIAT, MOJUIEkKAIIUX YBEIMUEHHUIO B TIOJITOpa OO B /1Ba paza). Takoe nmoHMMaHue
BBIXOJAUT 3a paMKU KOHCTHUTYLIMOHHO JONYCTUMBIX OrpaHUYEHUN TMpaB MU CBOOOJ UeIOBEKa U
IpaXJaHWHA, HE COIVIACYETCS ¢ MPUHIUIIAMU PAaBEHCTBA, CIPABEIJIMBOCTH, YBAXKCHHUS 4YEIIOBEKA Tpyla
(cratest 19, wactu 1 u 2; crares 55, gacts 3; crates 75.1 Koncturynuu Poccuiickoit denepanun) u ¢
IIPaBOM Ha CIIPaBEUIMBYIO OIUIATy TPYyJa, MPEANOaraloluM Kak yCTaHOBJIEHHE 3apaOO0THOM IUIaThl HE
HIOKE MHHUMaJIbHOTO pa3mepa ormuatel Tpyna (cratess 37, wacts 3, Konctutyuum Poccuiickoit
denepanyn), Tak U NOBBILICHHYIO OIUIATy TPY/AA B YCIOBUAX, OTKJIOHSIONUXCS OT HOPMaJIbHbIX.

B cuity u30)K€HHOrO TOJIOKEHHS 4YacTu TepBor cratbu 152 TpymoBoro koaekca Poccuiickoit
@Denepauuu cienyeTr Npu3HaTh He cooTBercTByromMMHu Konctutynum Poccuiickoit ®enepanuu, ee
crathsiM 19 (wactu 1 u 2), 37 (wacthb 3), 55 (wactp 3) u 75.1, B Toif Mepe, B KaKOH OHU IO CMBICIY,
NpUIAaBaeMOMY UM IPaBONPHUMEHUTENFHOW MPAaKTUKOM, JOMYCKAalOT OIUIATy CBEPXYPOUYHOH paboOThI
UCXOJS U3 OJHOW JIMIIb COCTAaBJISIONIEH YacTu 3apabOTHOM MmiiaThl pabOTHUKA, a UMEHHO U3 Tapu(HOU
CTaBKM WM OKJIaJa (JOJDKHOCTHOTO OKJIaja) 0e3 HAYyMCICHHs] KOMIEHCAI[MOHHBIX U CTUMYJIHPYIOIIUX
BBIILIAT.

denepanbHOMY 3aKOHOATENIO HAUICKHUT - HcXoAs w3 Tpeboanuit Konctutymmum Poccuiickoit
denepalii ¥ OCHOBAaHHBIX Ha HUX MpaBoBbiXx mno3unuid Konctutymmonnoro Cyna Poccuiickoi
@enepanny, BBIPAKEHHBIX B HacrosuieM IlocraHoBieHuH, - BHECTM B JEHCTBYIOLIEE IIPaBOBOE
peryaupoBaHue HEOOXOAMMbIE WM3MEHEHHUS, B YAaCTHOCTH IPEIyCMOTPETh KOHKPETHBIM MOPSIOK
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OIpe/ieNIeHUs] pa3Mepa MOBBIIICHHON OMIIAThl 32 CBEPXYPOUHYIO paboTy, ¢ TeM YTOOBI B COOTBETCTBHUH C
KOHCTUTYIITMOHHBIMU TIOJIOKEHUSIMU O MpaBe paOOTHUKA HAa BO3HATPAXKICHHE 3a TPYy1 Oe3 Kakol ObI TO HH
ObL10 quckpuMuHauK (ctaths 31, yacte 3, Korncrurynuu Poccutickoit deneparinn) o0ecreyuTh TaKyrO
oryiaTy B OOJBIIEM pa3Mepe MO0 CPaBHEHUIO C OIUIATOW 3a aHAJOTHYHYIO pa0oTy, BBIMOJIHACMYIO B
npejenax yCTaHOBIEHHOW MPOJOJIKUTEILHOCTH pabOyero BpEMEHH, YUUTHIBAs, YTO OHA MPEJCTaBIISET
co00if HE TONBKO oOruIaTy (aKTHYECKH 3aTPavyeHHOrOo pPaO0OTHUKOM Tpylda, HO ¥ KOMIICHCAITHIO
YTpa4yeHHOI'0 UM BPEMEHH OT/bIXA.

PykoBoncTBysice myHkTOM 12 yactu nepBoii cratbu 15 @enepanbHOro KOHCTUTYLIMOHHOTO 3aKOHA
"O Koncrurynuonnom Cyae Poccuiickoii @enepanuu", Kouctutymumonusii Cyn Poccuiickoit
@denepall CYUTAET HEOOXOAMMBIM YCTAaHOBHUTb, YTO BIPEb JO BHECEHUS H3MEHEHUN B IPaBOBOE
pEryJlupoBaHHe OIjiaTa TPpyAa MPHUBICYEHHOTO K CBEPXypOuHOUl paboTe paboTHHKA, 3apaboTHas IjaTa
KOTOPOTO - TIOMHUMO Tapu]HON CTaBKM WM OKiIafga (IOJDKHOCTHOTO OKJana) - BKIOYAeT
KOMIICHCAIIIOHHbIE M CTUMYJHPYIOIIME BBIIUIATHI, MPOU3BOAUTCSA CJICAYIONIMM OO0pa3oM: BpeMs,
oTpaboTaHHOE B TpesesiaX YCTAaHOBJICHHOW aJsi paOOTHUKA IMPOJODKUTENFHOCTH pabouero BpeMEHH,
OIJIaYMBAETCA U3 pacuera Tapu(HON CTaBKU WM OKJIaja (JIOJDKHOCTHOTO OKJIa/ia) C HAYMCICHHUEM BCEX
JIOTIOJIHUTENbHBIX BBIIIAT, MPEIYCMOTPEHHBIX CUCTEMOM OIUIAThl TpyAa, HIpUyYeM pabOTHHUKY AOJKHA
ObITh rapaHTHpOBaHa 3apabOTHas IJIaTa B pa3Mepe He HI)Ke MUHHUMAIILHOTO pa3Mepa OIUIaThl Tpyaa 0e3
ydeTa JOTOJIHUTENBHBIX BBIUIAT 32 pabOTy B YCIOBHUSX, OTKJIOHSIOMIMXCS OT HOPMAIBHBIX; BpEMS,
oTpaboTaHHOE CBEPXYPOUYHO, OIUIAYMBAETCS - CBEpPX 3apaOOTHOM IUIaThl, HAUHUCICHHOW pabOTHHUKY 3a
paboTy B mpejienax yCTAaHOBJICHHOW Ui HETO MPOJOJDKUTEIBHOCTH pabovero BPEeMEHH, - U3 pacyera
MOJIYTOPHOM (3a TepBbIe JABa Yaca) JIMOO JBOMHON (3a IMOCIEAYIOIIUE 4Yachkl) Tapu(pHON CTaBKH WIH
OKJIaJa (JIOJPKHOCTHOTO OKJIa/ia) ¢ HAYMCICHHUEM BCEX KOMIIEHCALMOHHBIX U CTUMYJIMPYIOIIUX BBIILIAT,
MIPEITyCMOTPEHHBIX CUCTEMOW OIUIAaThI TPYy/Ja, HA OJAMHAPHYIO TapuU(HYIO CTaBKy WM OJUHAPHBIA OKJIaa
(momxHOCTHOM OKJIa). Tem cambIM oruiata CBEpXypOuHOU pabOThI TOKHA 00€CIIeYUBATh TOBBIIIEHHYIO
oIiaTy TpyAa paOOTHHKA MO CPABHEHUIO C OIUIATON 32 aHAJIOTHYHYIO paboTy B Mpeeax yCTaHOBICHHOM
MIPOJOJKUTENBHOCTH PabOuero BpeMeHH.

VYkazaHHOE BBIIIE HE SBJISETCS OCHOBAaHMEM JUIs OJHOCTOPOHHEro OTKa3a paboTrojaTens OT
WCIIOJIHEHUSI YCIIOBUM KOJUIEKTHBHBIX JIOTOBOPOB, JIOKAJIbHBIX HOPMAaTHUBHBIX AaKTOB M TPYAOBBIX
JIOTOBOPOB, MPeAyCMaTPUBAIOIIUX OIIATYy CBEPXYPOUYHOI paboThl B 0ojiee BEICOKOM pa3Mepe, a paBHO U
JUIS TIPOM3BOJIBHOM OTMEHBI paboTronareneM (aKkTUYECKH CII0KMBILEroCs B KOHKPETHOM OpraHHu3aliu
0oJiee JIbrOTHOT'O TOPSI/IKA OIJIaThl CBEPXYpPOUHON pabOTHI.

Nubie muna, kpome C.A. MBaHWYEHKO, UMEIOIIETO MPABO HAa MEPECMOTP JieJla B COOTBETCTBUU C
gacTeio BTOpoi crateu 100 PenepanbHOro koHcTUTynnoHHoro 3akoHa "O Koncrutyunonnom Cyge
Poccuiickoit @enepanuun, He TPUOOpPETAIOT MPaBO Ha MepepacyeT OIlaThl CBEPXYpPOUHOIl paboThl Ha
OcHOBaHuM Hacrtosuiero [locTaHoBIEHUS 3a IEPUOJ, IPEAIECTBYIOLINI €r0 MPOBO3IJIALIEHHUIO.

Hcxonst M3 WM3JI0)KEHHOTO W PYKOBOJCTBYSICH cTaThsimu 6, 71, 72, 74, 75, 78, 79, 80 u 100
@enepanbHOro KOHCTUTyHMOHHOro 3akoHa "O Koncturynumonnom Cyne Poccuiickoit ®enepanun',
Koncrurynmonnsiii Cyn Pocceniickoit ®enepanun

IOCTAaHOBUII:

1. Ilpusnate aG3any BrOopoil IlocranoBnenust IlpaButennctBa Poccuiickoit ®eneparuu "O
MUHHMAaJIBHOM pa3Mepe MOBBIIMICHUS OIUIAaThl TpyAa 3a padoTy B HOYHOE BpeMs" He MPOTHBOpEYAIIUM
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Konctutynuu Poccuiickoit ®enepanuu, IOCKOJbKY OH B CHCTEME JCHCTBYIOIIEIO MPaBOBOIO
perynupoBanHusi 00s13bIBacT paboTOaATENS IPOU3BECTH OILIATY PaOOTHl B HOYHOE BPEMsI B MOBBIIICHHOM
pa3Mepe MO CpPaBHEHHUIO C OIUIATOM TaKOW e paldoThl, BHIIOIHSAEMOW B IMEPHOJ, HE OTHOCSIIMNCA K
HOYHOMY BpEMEHHU.

2. [lpu3HaTh MoJIOXKEHUS YacTu mepBoi cratbu 152 TpynoBoro konekca Poccuiickont denepanyu
He cooTBercTBYOmUME KoHctutyiuu Poccutickoit deneparuu, ee crathsim 19 (wactu 1 u 2), 37 (yacth
3), 55 (gacte 3) u 75.1, B TOM Mepe, B KaKO# OHH 110 CMBICITY, IIPUIaBAEMOMY MM IIPaBOIPUMEHUTEIBHON
MPAKTUKOH, JOMYCKAIOT OIUIATy CBEPXYpPOUHOU pabOTBI MCXOS M3 OIHOH JIMIIL COCTABIIAIONICH 4acTH
3apabOTHOM TUTaThl paOOTHUKA, @ UMEHHO M3 Tapu(HON CTaBKH WM OKJIaJa (IOJDKHOCTHOTO OKJIana) O0e3
HAYHUCIICHUS] KOMIICHCAIIMOHHBIX W CTUMYJTUPYIOIIUX BBITLIAT.

3. deneparbHOMY 3aKOHOAATENIO HAJISKUT - ucxonsd u3 TpedoBanuit Koncturyuu Poccuiickoii
@denepalui ¥ OCHOBAaHHBIX Ha HHX mpaBoBbiXx mno3unuil Koncrurynmumonnoro Cyna Poccuiickoii
@denepaunn, BBIPAKEHHBIX B HacrosuleM IlocraHoBineHuu, - BHECTHM B JCHCTBYIOLIEE IPaBOBOE
peryaupoBaHre HEOOXOIWMBIE HM3MEHEHMs, B YAaCTHOCTU TMPEAYCMOTPETh KOHKPETHBIM MOPSIIOK
orpezeNeHus] pa3Mepa MOBBIIICHHON OIUIaThl CBEPXYPOUYHON paboThl, ¢ TEM YTOOBI 0OECTIEUYUTh TaKYIO
oryiaTy B OOJBIIEM pa3Mepe IO CPAaBHEHHUIO C OIUIATOW 33 aHAJIOTHYHYI padOTy, BBITIOJHSEMYIO B
npejienax yCTaHOBJICHHOM MPOJI0JKUTEIBHOCTH pabovyero BpeMeH .

Brpens 10 BHeceHWsI M3MEHEHHMH B MPAaBOBOE PEryJIMpOBaHHE OIUIaTa TPyAa MPUBJICYCHHOTO K
CBEpXYpOUHOH paboTe pabOTHHUKA, 3apadO0THAs IJIaTa KOTOPOTO - TOMUMO TapU(HON CTaBKU WM OKJIaja
(TOIKHOCTHOTO OKJIaJa) - BKIIOYAET KOMITEHCAIIMOHHBIE W CTUMYJIHMPYIOIIUE BBHITUIATHI, TPOU3BOIUTCS
ClIeAyIOIIMM o00pa3oM: BpeMms, OTpaboTaHHOE B TpeAerax YCTaHOBJICHHOM Ui pabOTHHKa
MPOJIOJDKUTEIFHOCTH pabovero BPEMEHH, OIUIauMBaeTcs M3 pacdyera Tapu(HOW CTAaBKA WM OKJIazia
(TOMKHOCTHOTO OKJIa/la) C HaYMCICHUEM BCEX JOMOJIHUTENbHBIX BBIIUIAT, MPEIYCMOTPEHHBIX CUCTEMOM
OIJIaThl TPyJla, IPUYEM pPaOOTHUKY JTOJKHA OBITh TapaHTHpOBaHa 3apabOTHAas IjiaTa B pa3Mepe He HUIKE
MUHHMAaJIBHOTO pa3Mepa oIjiaThl TpyJa 0e3 ydeTa JOMOJHUTENIbHBIX BBILIAT 32 paboTy B YCIOBHSIX,
OTKJIOHSIFOLITMXCSL OT HOPMAaJbHBIX; BpeMs, OTPaOOTaHHOE CBEPXYpPOUYHO, OIIAUYMBACTCA - CBEPX
3apa0OTHOM IJIaThl, HAYUCIEHHONW pabOTHMKY 3a paboTy B IHpeAensax YCTaHOBICHHOM /Ui HEro
MIPOJIOJKUTENBHOCTH pabovyero BpeMEHH, - U3 pacdera MoJIyTOPHOH (3a MepBble J1Ba yaca) JINOO IBOMHOM
(3a mocnenyrouye yachl) TapuGpHON CTAaBKU WIM OKJIaja (JODKHOCTHOTO OKJIa/la) C HaYMCICHHEM BCeX
KOMIICHCAIIMOHHBIX M CTHMYJIUPYIOIIMX BBIIJIAT, MPEIyCMOTPEHHBIX CHUCTEMOH OIIaThl Tpynaa, Ha
OJIMHApHYIO Tapu(HYIO CTaBKYy MM OJMHAPHBIN OKJax (IOKHOCTHOM okjan). Tem caMblM oruiaTa
CBEPXYPOYHOU pabOTHI TOJKHA 00ECIIeYNBATh MOBBIIICHHYIO OIJIATy TPy/Aa paOOTHHKA MO CPAaBHEHHUIO C
OIJIATOM aHAJIOTUYHOM pabOoThI B MpeesiaX YCTaHOBICHHOHN MPOJOKUTEIEHOCTH pabovero BpeMeH .

VYka3aHHOe BBIILIE HE SBISIETCS OCHOBAaHMEM [UIsi OJAHOCTOPOHHErO0 OTKa3a paboronmarens OT
WCIIOJTHEHUSI YCIIOBUN KOJUIGKTHBHBIX JOTOBOPOB, JIOKATbHBIX HOPMATHUBHBIX AaKTOB M TPYAOBBIX
JIOTOBOPOB, MPEIyCMaTPUBAIOLINX OIJIATy CBEPXYpPOUHOU paboThI B O0Jiee BHICOKOM pa3Mepe, a paBHO U
JUIS TIPOM3BOJIBHOM OTMEHBI padoroaareneM (aKTUYECKH CIIOXKHBIIETOCS B KOHKPETHON OpraHHU3aIiH
0o0J1ee TLIOTHOTO MOPSIJIKA OTIAThl CBEPXYPOUHON pabOTHI.

4. Cynebnble peuieHus 1o jaeny rpaxaanuHa ViBanuuenko Ceprest AlekcaHApoBHYA, BEIHECEHHbIE
Ha OCHOBAHUU IOJIOKEHUI JacTu nepBoil ctateu 152 Tpynosoro koaekca Poccniickoit @enepannu B TOU
Mepe, B KaKoi OHM IIpU3HaHbl He cooTBeTcTBYOmMMHU KoHnctuTtynun Poccuiickoit @enepanuu, nomexar
IIEPECMOTPY B YCTAHOBJIEHHOM IOPSIZIKE.
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5. Hacrosimee IloctaHoBiieHHME OKOHYATEIbHO, HE IMOJJICKUT O0KAIOBAaHMIO, BCTYHNAeT B CUILY
HEMEIJIEHHO II0CJI€ IIPOBO3IVIAIIEHUS, JEHCTBYET HENOCPEJCTBEHHO U HE TpeOYyeT NOATBEPKICHUS
JAPYTUMH OpraHaMU U JOJPKHOCTHBIMU JIMIIAMH.

6. Hacrosimee [locranoBiieHHE MOUICKUT HE3aMEAIUTEIbHOMY omyOianKoBaHuio B "Poccuiickoit
razere", "CoOpanmm 3akoHogaTesnbcTBa Poccmiickoit  ®eneparmuun” wu  Ha  "OdunuaaibHOM
WHTEPHET-TIOpTAJIe TPABOBOM MH(POPMAITUU (WWW.pPravo.gov.ru).

Koncrurynumonssiit Cyn
Poccuiickoit @enepanuu
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